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PARLIAMENTARY DEVELOPMENTS 
SEPTEMBER—NOVEMBER 1960 


HESE have been election months. From all over the 

world, the news has been of general elections, presi- 

dential elections, a referendum, local elections, by- 
elections, and even the annulment of a general election that 
had previously taken place. 

In general, the general elections brought few changes. An 
exception was in New Zealand, where the National party 
under Mr. Holyoake, after three years in Opposition, turned 
a minority of two seats into a majority of more than ten. But 
in Japan, Denmark and Sweden, the previous Governments 
have all been continued in office. In Denmark, where the 
people went to the polls on 15th November, the Social Demo- 
crats remain the biggest party in the Folketing; they gained 
six seats, and now hold seventy-six out of a total of 179. But 
their allies in the former three-party coalition lost heavily and 
the coalition government will be in a minority, only being able 
to count on a total of eighty-seven votes. ““Those who look to 
the results for something new and lively can nevertheless find 
it”, said The Times, for there had been significant gains at each 
end of the political spectrum; on the right, an extremist party 
had gained seats at the expense of the Liberals, while on the 
left a new Socialist party quite eliminated the Communist 
party from the new House. 

The general election in Japan, which took place on 20th 
November, was seen as being vitally important in the demo- 
cratic development of that country. The issue, said the 
Guardian, was no less than “whether violence is to regain its 
pre-war sway in the determination of policy, or whether the 
experiment of taking decisions by constitutional discussion still 
has a chance of success”. The result was a clear mandate for 
the ruling Liberal Democratic party under Mr. Ikeda, which 
gained thirteen seats, giving them 296 out of the 467 seats in 
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the House. The Socialist Opposition was able to attract some 
public sympathy as a result of the assassination of one of their 
leaders shortly before the election; as a result, they gained 
seats, chiefly at the expense of a centre party. They also, noted 
the Observer, adopted the ill-advised stratagem of bringing the 
dead man’s dog into their propaganda; the dog’s part, how- 
ever, had subsequently to be limited to pictorial expression, 
“since the faithful but surly mastiff took a nip at a party 
official at a public meeting”. The Times was cautious in its 
assessment of the result of the election; things, it said, had not 
moved any nearer to the kind of political balance on which a 
democratic system rests; the parliamentary system in Japan 
still had an air about it of being undomesticated ; but indecisive- 
ness was no bad thing, if the alternative to it was extremism 
of one kind or another. 

The prize for political stability must go to Sweden. The 
result of the General Election there on 19th September was 
another victory for the ruling Social Democrats who, as The 
Times pointed out, have for twenty-eight years been the largest 
party, without having an effective overall majority; as so often 
before, they will again have to rely for a working majority on 
the support of others — in this case, on the Communists. The 
election was enlivened by the behaviour of an electronic brain, 
which was used to forecast the outcome; even at a late stage 
in the voting, it startled its radio and television audiences by 
predicting a number of seats for the Communists which was 
three or four times as large as they actually achieved. 

The rescission of the results of a General Election is some- 
thing unusual, but it took place on 1st September in Iran. 
Earlier, elections there had taken place under arrangements 
which, the Shah had hoped, would lead to the growth of a 
healthy parliamentary system. But, even while the elections 
were going on, it appears that the old bad habits of corruption 
proved too strong. Finding his experiment had not been the 
success he had hoped for, the Shah asked all the recently 
elected deputies to resign. The existing electoral law is to be 
amended; it is hoped that new, and better, elections may be 
held in a year or two’s time. 
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A referendum in South Africa on 5th October gave a 
majority — “not an impressive one”’, said the Guardian, — in 
favour of turning the country into a republic. Three weeks 
later, indirect elections took place there to create a new smaller 
Senate (of fifty-four members), which will replace the one that 
had been enlarged in 1956 in order to secure the requisite 
majority of both Houses to alter the basis of the Cape Coloured 
franchise. 

Brazil elected as its new President Senhor Janio Quadras, 
the Opposition candidate. An election in the Canadian pro- 
vince of British Columbia returned its Social Credit Govern- 
ment to power with an increased majority. Local elections in 
Italy saw slight gains for the Communists and the neo-fascists, 
but the parties of the centre coalition maintained their com- 
bined strength. A crop of by-elections in Great Britain brought 
no changes; but they emphasized the troubles of the Labour 
Party, whose candidates were beaten into third place by the 
Liberals in four of the six seats which the Conservatives 
retained. 

* * * 

The spectacle of a great democracy going to the polls is one 
that must always fascinate those who believe in a parliamentary 
system, and this is especially so when the process is as long 
drawn out and as highly publicized as has been the American 
presidential election. Each such occasion has its own atmo- 
sphere, and this one was marked by the youth of the two main 
candidates, and by the fact that neither was particularly well- 
known to the world at large. The knowledge that public 
opinion was fairly evenly divided between the two, and the 
uncertain effect of the religion issue (for Mr. Kennedy is a 
Roman Catholic), added to the flavour. So the world watched, 
with mounting interest, the tortuous workings of the American 
electoral system, the primaries, the conventions, the adoptions; 
the rallies, the whistle-stop tours, the duels on television. There 
was the comfortable feeling that the result, whatever it was, 
was bound to be spectacular. 

Polling took place on 8th November, and the result was 
certainly exciting; Senator Kennedy won less than half of the 
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popular vote, but it was enough to ensure him of the Presi- 
dency. The closeness of the result, once it had been digested, 
was thoughtfully evaluated. The Sunday Times representative 
in America wrote: “The narrow result has had a sobering 
effect on everybody. There is no real jubilation. . . . There is, 
however, a certain satisfaction that the election accurately 
reflected the mood of the country. This is conservative, but full 
of anxiety; it is cautious rather than adventurous.” The long 
process of re-counting, and the expressed possibility that even 
at the 25th hour the result could be reversed, kept interest 
alive for weeks after the election itself. 

The election was not for a President as such, but to create 
an electoral college which would itself elect a President. Some 
of the uncertainty in the weeks after the election was caused 
by the possibility of a handful of uncommitted members of the 
college being able to exercise a decisive influence within it. 
Alternatively, some of the members of the college might vote 
against the man they had pledged themselves to support; there 
was, it seemed, no absolute constitutional reason why they 
should not do so. In either case, said The Times, ‘‘the electoral 
college is an anachronism, and this election is bound to revive 
demands in Congress for electoral reforms’’. 

One slightly disturbing aspect of the election was the num- 
ber of voting irregularities that came to light afterwards. It is 
probable that the importance of these was exaggerated, since 
the reports came at a time when optimistic Republicans might 
still have been hoping to deprive Mr. Kennedy of his victory; 
if wholesale frauds could be uncovered in one or two of the 
States that had given him a small majority then it might 
even yet have been possible to reverse the result. But, even if 
the importance of these irregularities might have been over- 
stressed, their existence cannot be overlooked. The United 
States Attorney’s office in Chicago was reported as saying that 
there had been a “morass” of vote-buying in certain districts; 
the Federal Bureau of Investigation was instructed by the 
Department of Justice to find out whether a number of allega- 
tions about voting irregularities could be proved. It was as 
well that official action of this kind was initiated, because a 
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small part of a great country’s reputation was at stake here. 
“Like most other western countries”, said The Times, ‘‘the 
United States stands so proudly on the principle of free and 
fair elections that it should not allow the smallest suspicions, 
even about a few areas, to float around the world unanswered.” 

At the same time as the Americans were electing the college 
which would itself choose a President, they were also electing 
a new House of Representatives, a third of the Senate, and the 
Governors of some States. The results of these elections (which, 
in general, increased the Democrats’ majorities and power) 
were frequently inconsistent with the voting for the electoral 
college, and this is one of the surest signs of democratic health. 
As the Guardian commented, “Party labels matter less than 
personalities’. 

In these conflicting results, it is not surprising that some 
of the predictions made about the election proved unreliable. 
In this, perhaps the greatest mistakes were those made by the 
astrologers of India. These wise men, it appears, were unani- 
mous in their belief that the Republicans would win; one 
stargazer indeed, as The Times pointed out, had carried his 
integrity “to the length of revealing that the new President 
would be Mr. Elsworth Bunker, the United States Ambassador 
in Delhi”. While applauding their subsequent contrition and 
manly acknowledgement of error, we can take comfort from 
the undoubted fact that the result of our electoral processes 
still lies, not in our stars, but in ourselves. 

* * « 

The possible effect of television on the result of all these 
elections has been of great interest. The Japanese public, for 
instance, was able to see, and judge between, their political 
leaders arguing together in the television studio; according to 
the Observer, the soon-to-be-defeated Socialist Party got the 
worst of these arguments, and was reduced to claiming that 
at least their leader had a more attractive profile than the 
Prime Minister. In Sweden, viewers had the privilege of seeing 
the leaders of all five political parties appearing together in a 
public debate on television just before polling day. The Italian 
local elections offered, for the first time, a chance to Opposition 
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political leaders to appear on television; this had hitherto, 
apparently, been considered a perquisite of Government, and 
the innovation was greeted as a long-overdue step in a 
democratic direction. 

Considerable attention attached to the affect that tele- 
vision might have had on the outcome of the American presi- 
dential election. ‘“Thanks to the ‘face-to-face’ debates .. .”, 
said the Guardian, “the American people have a better chance 
of judging the characters of the presidential candidates than 
ever before.”’ But The Times expressed a warning about these 
debates: ““The possible dangers of an auction of pledges on this 
gigantic magnification of the hustings are already apparent.” 
In the event, it was believed that these appearances on tele- 
vision had hampered Mr. Nixon. He entered the campaign 
with the reputation of being the more experienced man of the 
two, but the television screen showed him as no more than the 
equal of Mr. Kennedy in debate. 

* * * 

The state of affairs in France continues to be a cause of 
concern. The Government’s defence proposals met such opposi- 
tion in the National Assembly that the Government were, on 
24th October, forced to make the passing of the Bill an issue 
of confidence. When this happens, under the present procedure 
only votes against the Government are recorded, and 277 such 
votes are necessary in order to defeat them; in this case, 207 
votes were recorded, so the motion of censure failed. But since 
a great many deputies would have abstained, rather than vote 
for the Government, it is clear that the present policies of 
General de Gaulle may not be favoured by a majority of the 
National Assembly - who may however know of no better 
alternative to him. The Defence Bill, by this invocation of the 
issue of confidence, having passed the Assembly, was duly 
rejected by the Senate. It returned to the Assembly late in 
November, where the same tactics as before were able to 
ensure its passing. But even more dangerous than this defence 
controversy is the state of affairs in Algeria, where once again 
events appear to be approaching a climax; sibylline observa- 
tions have been appearing in the press, pointing out that 
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almost every Government in France between 1951 and 1958 
had been brought down, directly or indirectly, by colonial 
wars. The French Government mean to test public support of 
their policy towards Algeria by holding a referendum early 
in January. 

Other political Generals have been facing trouble in other 
parts of the world in these months. News filtering out from 
Khartoum talks of the unrest felt under General Abboud’s 
military Government; it is said that there is a considerable 
wish there to return to a political party regime. Events have 
been more dramatic in Turkey, where hopes that General 
Gursel’s Government would eventually lead his country back 
to a cleaner democracy were hardly encouraged when it dis- 
missed a great number of professors from their academic posts 
in the Turkish universities. But on 13th November, the General 
dismissed fourteen of the thirty-seven members of his National 
Unity Committee in what was, according to some commenta- 
tors, an attempt to liberalize it. Certainly the General took 
this opportunity of reaffirming that the future of Turkey would 
develop in a framework of democratic institutions: ‘““We shall 
never permit democracy to degenerate in our country”’, he is 
reported as saying. Eight days later, a draft Bill was submitted 
to him by a Commission which had been set up some months 
ago; this included a proposal for a new Constituent Assembly 
of 260 members. These members would not be directly elected, 
_ but they would comprise a legislature only until general 
elections have been held — elections which General Gursel has 
promised will take place before 29th October, 1961. 

* * * 


To federate or not to federate? That has been the talking- 
point in Africa during these months. The long-awaited Monck- 
ton Commission Report on the Central African Federation was 
published on 11th October; it affirmed that federation had 
brought material advantages to the area, but that, if it was to 
continue, it had to be based on the consent of the people. The 
Report — described by The Times as showing intelligence, 
knowledge, and vision — considered the constitution of a new 
federal Assembly. All members of the Commission were united 
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in thinking that African representation should be increased in 
the Assembly, and that the electorate should be widened to 
include more African voters; but the Commission disagreed 
on how these things should be done. 

Undoubtedly the most controversial of the Report’s recom- 
mendations was that which said that there should be, for each 
of the countries within the Federation, a right to secede in the 
future; white Rhodesian politicians claimed that the Commis- 
sion had gone outside their terms of reference in dealing with 
this matter at all; Nyasaland leaders said they wanted a right 
to secede straightaway. As all the interested parties assembled 
in London for a constitutional conference, it seemed doubtful 
if the Federation could continue in anything other than an 
atmosphere of unwillingness and bad faith. 

Yet at the same time as these events were taking place, 
another move in East Africa was afoot to set up a different 
African federation. Here, the moving spirit was Mr. Nyerere, 
who had just become Chief Minister in Tanganyka (his TANU 
party won seventy out of the seventy-one seats in the Legisla- 
tive Council, fifty-eight of them unopposed). His plan was for 
a federation of Tanganyka, Zanzibar, Kenya and Uganda, 
and he went so far as to say that he would willingly see 
Tanganyka’s own independence held back to enable the other 
countries to reach the same constitutional stage as itself; then 
they could all move together into the new federation which 
could, in time, be joined by other African states such as 
Nyasaland. 

Registration, for elections to be held next year, was mean- 
while going on in Kenya and Uganda. But something of the 
difficulty faced by Mr. Nyerere’s plan can be seen from events 
that have been taking place in Uganda. There, the kingdom 
of Buganda has continued to strain away from the yoke of the 
Colonial Office; they have shown this by a refusal to register 
(thereby making themselves probably the only people in Africa 
unwilling to take the first step toward ehuru). If nationalist 
feeling can go as far as this, it does not seem probable that the 
Baganda will welcome any immersion of their individuality in 
the larger unit of a federated East Africa. 
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But the prime example of a successful federation has come 
in these months from Nigeria. There on 1st October, amidst 
moving and exciting scenes, a great new independent state was 
born: and the new unit was a federation of three widely- 
differing countries. So it is that the emergence of the new 
country will offer a test, not only of the political education that 
Britain has carried out in this part of Africa, but also of 
whether proud African tribes and races are content to sink 
their old nationalism in a wider, more puissant loyalty. 

x * * 

Turning to the more domestic affairs of various parlia- 
ments, both Italy and Northern Ireland have decided to pay 
their members a better salary. The Irish salary used to be very 
low (£400 a year, with £300 tax-free expenses) ; now they will 
receive a salary of £700, with the same total of expenses as 
before. The Italian salaries are at the other end of the spec- 
trum; with the new rates of pay, they will get between £2,750 
and £3,100 a year, but out of this they have to meet all 
expenses, plus any deductions incurred for failing to attend 
parliament. In Greece, where members get paid £1,540 a 
year tax-free, they have been urged to exercise some restraint 
over the privilege they have of making free telephone calls. 
Deputies there apparently use their free telephone service to 
keep in constant touch with their constituents; as a result, it 
was said, one deputy alone had had £350 worth of free trunk 
calls in a single month. 

At Westminster, an interesting constitutional case arose in 
late November when Lord Stansgate, a familiar parliamentary 
figure and a member of the House of Lords, died. His heir, 
Mr. Wedgwood Benn, is (or was) a member of the House of 
Commons, and was unwilling to be forced into the House of 
Lords; he claimed to renounce his peerage in order to con- 
tinue his career in the Commons — he was, he said, not so much 
a reluctant peer as a persistent commoner. A petition that he 
presented to the Commons was referred to the Committee of 
Privileges, and their views on it are now awaited with interest. 
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THE OLD HOUSE OF COMMONS AND 
ITS MEMBERS. (c.1783-1832) 


by A. AsPINALL 
I 


ECEDING from the House of Commons in 1797, Charles 
Si Fox and his Whig friends believed that Parliament 

had had its day — that it was no longer a place where 
argument and persuasion had any chance of prevailing, and 
that it would soon entirely cease to be a place of much im- 
portance. Pitt’s Government, they alleged, having suspended 
the Constitution by destroying the liberties of the subject in 
an endeavour to suppress the popular agitation for Parliament- 
ary Reform, was bent on substituting government by force by 
government by consent. But this was a jaundiced, a mistaken 
view: this feeling of hopelessness, of despondency, of futility 
was born of the knowledge that the country was as much 
against them on the question of putting down Jacobinism by 
coercion as on Catholic Emancipation and the carrying on of 
the war against Revolutionary France. In fact, in spite of its 
unrepresentative character (judged by later standards), the 
prestige of Parliament during the half-century preceding the 
passing of the Great Reform Bill stood unassailably high. By 
putting an end to the absolutism of the Stuarts, by safeguarding 
the national religion, and by opposing an effective bulwark 
against the encroachments of executive power, Parliament had 
earned, and captured, and held through successive generations, 
the respect and imagination of the British people. With few 
and unimportant exceptions, such as the leading English 
“Jacobins” of the 1790s who looked to Revolutionary France 
for inspiration, even the Radical reformers, far from wishing to 
destroy the Parliamentary system of government, were deter- 
mined to preserve and use it as an instrument of social and 
political reform, by removing what they considered to be its 
corrupt excrescences. They repudiated the role of the innova- 








14 PARLIAMENTARY AFFAIRS 


tor, and professed to aim merely at the restoration of the House 
of Commons to its pristine purity. Cobbett desired a seat in 
order that he might be in a better position to help the class he 
loved and understood best, the agricultural poor. The countless 
Petitions presented by Members, and the extraordinary interest 
taken in the debates, are sufficient indications of the faith of 
the English people in the value of our Parliamentary institu- 
tions. The Radical reformers, indeed, had a touching faith in 
the ability of a reformed House of Commons to bring about 
the millenium: if only everyone was given the right to vote 
for his representatives, if only the rotten boroughs could be 
abolished, away would go not only indefensible privilege, 
corruption and bad government, but also poverty, distress and 
unemployment. The truth of the matter was, of course, that 
the economic condition of the nation was ultimately destined 
to be transformed, and its standard of living raised to the 
second highest in the world, not through the ability to put a 
piece of paper into a ballot box, but as a result of scientific and 
technical advance, together with the skill of the workers and 
the thriftiness of all sections of society, enabling the productive 
resources of the country to be effectively exploited. 

Although the Executive and the House of Lords had far 
greater representation in the House of Commons than the 
people, public opinion never ceased to be represented — and 
that, too, helps to account for the high prestige even of the 
Unreformed House. There, grievances were ventilated, in- 
numerable Committees were appointed to enquire into an 
extraordinary variety of social and political problems, and 
remedies for social evils were eventually discovered. 

The old House of Commons, formerly St. Stephen’s Chapel, 
survived the Great Reform Bill only two years. With the House 
of Lords it was destroyed by fire on the 16th October 1834 as 
the result of the overheating of a flue used for the warming of 
the Peers’ Chamber. Two workmen employed by the Board 
of Works, one of them an ex-convict and a man of low intelli- 
gence, had been burning two cartloads of wooden Exchequer 
tallies (the notched sticks once used for keeping the Exchequer 
accounts) and had repeatedly ignored warnings of the danger- 
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ous consequences of overheating a flue in itself constructed 
mainly of wood. 

The destruction of the House might have occurred forty- 
two years earlier, but for the timely discovery of an alleged 
incendiary’s plot. About eight o’clock in the evening of 
Wednesday, the gth of May 1792 a servant of the House who 
lived in a basement noticed a smell of burning. He raised the 
alarm and a search was hurriedly begun. Over a w.c. they 
found a hole broken in the ceiling and a pair of old worsted 
breeches on fire, between the laths and plaster of the joists, 
stuffed, it was believed, with combustible materials.1 Being 
made of wool the garment failed to blaze, otherwise the whole 
building would have gone up in flames, so dry was the ancient 
timber. The crime, if it was one, was naturally attributed to 
the English “‘Jacobins”, but, as was humorously suggested, the 
trousers were so badly burnt that it was impossible to ascertain 
whether or not they would have fitted Tom Paine. What was 
certain was that no suspicion fell on Scotsmen: “They have 
an hereditary aversion to such ornaments!” 

Whereas today the popular Press practically ignores the 
proceedings of Parliament except when there is something 
sensational to report, and whereas even the “quality” papers 
devote only a small fraction of their space to the debates, the 
London newspapers in Pitt’s time generally gave about half 
their columns and sometimes even the whole, to the speeches, 
sacrificing even the advertisements. And the popular interest 
in the proceedings of the House of Commons is further illus- 
trated by the fact that there was always a crowd in the Lobby 
waiting noisily and impatiently for admission to the Gallery, 
sometimes even for hours before the doors were opened. On 
occasion William Woodfall, the proprietor of the Morning 
Chronicle and veteran reporter, would exhort them to behave 
more seemly, calling out to them, “‘Softly, gentlemen! Recollect 
you are going into the House of Commons and not into a 
bear-garden!”’ ““My remonstrance’’, he wrote, “has ever been 
considered as a piece of irony and laughed at as a ridiculous 

1 Later, it was thought that the trousers had not contained combustible 
materials, but people remained suspicious about the origin of the fire. 
8 
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appeal to reason in the moment of madness!’ Sometimes the 
pressure of bodies struggling frantically to climb the narrow 
staircase leading out of the Lobby was so great that people 
ran a real risk of having a limb broken or even being crushed 
to death. Sir Thomas Lawrence, the portrait painter, once had 
a narrow escape from sudden death whilst struggling for a 
seat. When one day the mob rushed into the Gallery more 
noisily than usual, some of them tried to produce silence by 
calling out “‘Hush!’’; the Members below mistook this exhorta- 
tion for a hiss, and as a punishment had the Gallery cleared. 

The crowds outside the House were sometimes so great that 
members had difficulty in pushing their way through, and it 
was not unknown for them to avoid the throng by going by 
boat. 

There was no “Public” Gallery, but a single Gallery round 
three sides of the House, divided into sections, like the ‘‘Floor” 
itself, by a bar. The two sides (on the Speaker’s left hand and 
right hand) were used by members themselves, but only on 
crowded days, and they disliked speaking from that elevated 
situation. Royalty was allowed in these “‘side’”’ Galleries, as 
they were called. The remaining part of the Gallery, “below 
the bar”, facing the Speaker, was reserved for the general 
public, and its five rows held about 120 people, though as 
many as 150 wedged themselves in on important occasions, 
looking for all the world like one solid mountain of mortality. 
The reporters had to content themselves with the back row, 
which, however, from their point of view had two advantages 
over the front seats; though it was worse for seeing, it was 
better for hearing, and they had no neighbours behind them 
“to help the motion of their pencils with their knees and 
elbows’. The prevailing confusion in the Gallery (people were 
for ever coming in and going out, jostling each other in the 
process), helps to account for the occasional inaccuracy of the 
newspaper reports of the speeches. Commenting on Sir 
William Meredith’s speech (11th June, 1779) the Morning Post 
observed: “Sir William spoke a great deal, but a loud snoring 
in the Gallery prevented much of what he said from reaching 
the ears of the strangers in the Gallery. Whether the snoring 
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arose from the want of taste in the persons who slept so soundly, 
or from the soporiferous effluvia from the Hon. Baronet, it is 
not our province to decide.” 

A maximum number of fifty-four “distinguished strangers’, 
allowing two feet of space for each, were permitted by the 
Speaker to sit, facing him, under the Gallery, on the tiers of 
seats “below the bar” — members of the Royal Family; Peers 
with hereditary seats in the House of Lords, and their heirs 
apparent or heirs presumptive; the Scottish Judges (and 
presumably the English Judges too); our Ambassadors or 
Ministers to foreign Courts, when on leave (but only when 
business concerning their jobs was to be discussed) ; and there 
was a similarly restricted permission for Under-Secretaries of 
State and one or two principal Treasury Officials. 

When John Bellamy, senior, was appointed Deputy House- 
keeper in 1773 by the Serjeant-at-Arms, he was told that there 
was money to be made out of his control of the Gallery, and in 
fact these perquisites formed the most profitable part of a very 
eligible situation. People who could get a Member’s order! to 
admit them into the Gallery were under no obligation to tip 
the messengers, but it often happened that even with that order 
they were unable to secure seats, the Gallery being already 
full of people who had given the messenger on duty the cus- 
tomary gratuity of half a crown.? The system naturally 
encouraged the messengers (there were six of them) to over- 
crowd the Gallery. Sometimes they would keep a front-row 
place for someone willing to pay them up to a guinea. The 
messenger would give a man half a crown to wait at the top 
of the stairs for the opening of the door (usually about 12 noon, 
four hours before the debates started) so that he could run in 
first and keep the seat warm until the gentleman who had paid 
the guinea arrived. 

John Bellamy, junior, who succeeded to his father’s office 
in 1811, thought tipping improper and was high-minded 
enough to give it up; from that time the messengers of the 


1 A member could give only one order for any particular day, and the 
date had to be written on it, as in franking a letter. 

2 It was thought that roughly half the public admitted came in with 
members’ orders, the rest paying their half crowns. 
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House divided these perquisites between them. How profitable 
was the situation may be judged from the fact that their salary 
was only £12 13s. 6d. a year, and that, on appointment, they 
paid as much as £500 for their jobs. Moreover, each of the 
sixty or seventy newspaper reporters (or rather their employers) 
paid three guineas a year for his seat.1 Thus The Times and 
Morning Chronicle in 1833 paid thirty guineas each; the Morning 
Herald and Morning Post twenty-seven guineas each. Com- 
plaints about tipping were sometimes made to the Serjeant-at- 
Arms, but he professed to be powerless to stop it, and contented 
himself with telling the Messengers, “If you accept money, you 
do so on your own responsibility”’. 

When the Gallery was full, the door at each end and the 
centre door for the reporters? (with a Messenger constantly 
on duty there to let them in and out for their spells of duty) 
were generally kept locked, and two constables were stationed 
at the foot of the stairs to prevent the impatient crowd from 
storming in. Once seated, however, the public were reasonably 
orderly, and “‘incidents” were rare. There was not the slightest 
disturbance (only angry murmurings) on the 22nd January, 
1794 when the Gallery was cleared soon after the House met; 
the House adjourned without debating, members being too 
weary to do anything more after an all-night thirteen-hour 
sitting; the crowd in the Gallery had gone to the trouble of 
securing seats for nothing. The same thing happened on the 
gth March, 1784; a great occasion being expected, the Gallery 
filled up four or five hours before the debate started. After 
sitting patiently for all that time, the public were at once 
turned out, Sir James Lowther taking advantage of the privi- 
lege enjoyed by every member of having the Gallery cleared.* 
One day a reporter defied the rules of the House by presuming 
to take notes from the front row, and told the Messenger of the 


1 Not all, of course, were present together. They worked in shifts. 

* This private entrance for the reporters was constructed during the 
recess in 1812. 

* His complaint was that several “strangers” had secured admission 
by improper means, and that no room had been found for a brother of 
one of the members. He thought it wrong that the friends and relatives 
of members should not have priority over people who obtained seats there 
without an introduction. 
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House who ordered him to stop writing, to “Go to Hell!” He 
narrowly escaped being sent to Newgate. On another occasion 
(22nd May, 1830), someone showered down on the Members 
below a quantity of pamphlets, but he was released from 
custody when it was seen that he was insane. And in 1831, 
when O’Connell was protesting that no reforms for Ireland 
were worth one drop of human blood, another lunatic shouted 
out, “That’s a lie!” He too was placed under arrest, but 
discharged from Newgate after a medical examination. 

In the eighteenth century it was considered that ladies 
should be kept in their places, and there was no place for them 
in the Gallery of the House of Commons, though, indeed, for 
some years before the Irish Union they had been allowed in 
the Commons’ Chamber in Dublin, in the vain hope that they 
would check the insobriety of the members. Before 1778 they 
had been permitted to listen to the debates at Westminster, 
but on the 2nd February of that year, Nathaniel Webb, 
Member for Ilchester, moved for the Gallery to be cleared 
because of the rudeness of the crowd struggling frantically for 
admission and jostling the members themselves in the Lobby. 
The ladies, however, kept their seats after the men had been 
turned out, and, as was said, “‘thought themselves snug for the 
rest of the evening, but their happiness took a new turn in less 
than five minutes, upon a motion from Governor Johnstone, 
who rose in his place and moved that the ladies might be 
directed to retire. After the dismal sentence had been pro- 
nounced by the Speaker, and as the ladies were retiring, one 
in particular seemed much hurt, and was heard to say “That 
she should hate the name of Governor Johnstone to the latest 
hour of her life’ ”’.1 Never again were ladies admitted to the 
Gallery, though at least one is known to have got herself there 
by a stratagem. On the 18th June, 1804, Mrs. Sheridan, 
escorted by Lord Lauderdale, spent most of the night under the 
Gallery, listening to one of her husband’s brilliant speeches, 

1 The Morning Chronicle considered his action justified: ‘What have 
ladies to do with affairs of state? Female politicians are, generally speak- 
ing, very mischievous members of the community, and surely the Gallery 


of the House of Commons is by no means a proper place for their 
assembling.” 
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and dressed in frockcoat and trousers. And Wraxall, the diarist 
M.P., referring to Lady Wallace, the sister of the Duchess of 
Gordon, commented rather severely: ““No woman of condition 
in my time has ventured to emancipate herself so completely 
from all the restraints imposed by custom on her sex. I have 
seen her habited as a man attending the debates . . . seated in 
the Gallery appropriated to strangers.”” The Times, however, 
suggested that the ladies did not miss much. Was it much of a 
favour after all to sit in a House suffocatingly hot, listening 
to harangues which might set Argus asleep? 

There was a large hole in the ceiling of the Chamber, 
immediately above the principal chandelier, providing scanty 
means of ventilation, and it was possible for fourteen people 
leaning over the edge of the ventilator in the attic to catch a 
glimpse (it was nothing more) of what was going on down 
below. Ladies were allowed in, provided that they could get 
a permit from the Serjeant-at-Arms, and a tip to the man in 
charge of the ventilation of the Chamber would smooth the 
way (though he once protested that these “‘trifles” did not 
amount to much more than £10 a year. Men were rigidly 
excluded from the ventilator: there were to be no impro- 
prieties. Gentlemen escorting the ladies to the House had to 
leave them at the attic door, which was always kept locked 
when the ventilator was occupied. The smoke from the candles 
and the hot foul air from below, together with the awkward- 
ness of the position the ladies were obliged to assurhe, made 
the situation so unpleasant that few cared to go there and fewer 
still to stay long. Only those who were determined to hear 
their husbands, or brothers, or lovers deliver an expected 
speech had the fortitude to endure the extreme discomfort of 
the situation. In April 1818 Lady Shelley, the wife of Sir John 
Shelley, M.P., obtained from her friend Brougham an order 
for admission, and she thus described the scene: “I was told 
that I should suffer dreadfully in going there. Brougham 
assured me that the place was so small that I should be forced 
to lie down, and the smell so dreadful that I should probably 
faint. I was conducted by Mr. Bellamy through a number of 
winding passages, up and down stairs, and over the roof of 
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St. Stephen’s Chapel. On reaching a dark niche in the wall 
Mr. Bellamy warned me to preserve an absolute silence and 
opened a small door. I found myself in a room about 8 feet 
square, resembling the cabin of a ship. There was a window 
to admit air; two chairs, a table, and thing like a chimney 
in the centre. This was the ventilator which opens into the 
body of the House of Commons; through it the sound ascends 
so perfectly that, with attention, not a word is lost.” 

Maria Edgeworth was taken to the ventilator by Samuel 
Whitbread’s son in 1822, and she thus described the scene: 
“A garret. ... One lantern, with one farthing candle, in a tin 
candlestick, all the light. In the middle of the garret is what 
seemed like a sentry-box of deal boards, and old chairs placed 
round it. On these we got and stood, and peeped over the top 
of the boards. Saw the large chandelier with lights blazing, 
immediately below; a grating of iron across veiled the light 
so that we could look down and beyond it. We saw half the 
table with the mace lying on it, and papers, and, by peeping 
hard, two figures of clerks at the further end; but no eye could 
see the Speaker or his chair — only his feet. His voice and 
terrible ‘Order!’ was soon heard. We could see part of the 
Treasury Bench and the Opposition in their places — the tops 
of their heads, profiles and gestures perfectly.”+ 

The structure of the Chamber remained substantially un- 
changed throughout the eighteenth century. Sir Christopher 
Wren had refitted the interior with a Gallery, and, to improve 
the heating and the acoustics, had added a flat ceiling, which, 
too, improved the Chamber architecturally by putting it in a 
somewhat better proportion than it had been whilst the ceiling 
remained at the height of the Chapel roof. The Irish Union of 
1801, by increasing the number of Members from 558 to 658, 
created new problems of accommodation. James Wyatt, the 
architect and Surveyor-General of the Office of Works, would 
have liked to pull down the partition dividing the body of 
the Chamber from the Lobby, and to restore it to its original 
length in the days when it was St. Stephen’s Chapel; but all 
he was allowed to do was to take down the entire side walls, 

1Life and letters of Maria Edgeworth, ii.66. 








22 PARLIAMENTARY AFFAIRS 


three feet in thickness (except the buttresses supporting the 
ancient roof) and to rebuild them to the thickness of one foot 
only, two feet further back, so as to make room for an addi- 
tional row of seats on either side. For a short period, from the 
11th November, 1800, whilst the workmen were busy, the 
House sat in another ancient part of the Palace of Westminster 
— the Painted Chamber, a longer but narrower Chamber 
which, after the Great Fire of 1834, was fitted up as a tem- 
porary House of Lords. It was therefore remarked as a some- 
what singular circumstance that the Parliament of Great 
Britain ended its career in the building formerly used as the 
Court of Star Chamber. 

London was not proud of its public buildings, and the 
Commons’ Chamber in particular was considered mean and 
contemptible, devoid both of elegance and convenience. 
Foreign visitors were apt to express astonishment at seeing the 
representatives of this renowned country huddled together in 
this pitifully inadequate and unimpressive building. The 
Morning Chronicle remarked: “‘We trust that as soon as circum- 
stances will permit, a proper mansion will be built for the 
Parliament of the United Kingdom. Surely, when money is 
spent so prodigally on other occasions, it is a miserable thing 
to economise in an object that interests the national honour 
and dignity.” 

Perhaps the best that can be said of the pre-1834 Chamber 
is that it was of simple, classical style, and to that extent more 
pleasing than Barry’s subsequent design, symbolical of the 
opulent and self-confident years of the mid-nineteenth century. 
In spite of its shortcomings, members grieved over its destruc- 
tion. “Bad as it was, I plead guilty”, said Stanley (afterwards 
Lord Derby, the Prime Minister) in October 1834, “to a sort 
of superstitious veneration for it.’”! 

It was dark, gloomy, astonishingly small and badly venti- 
lated, never lit by anything but candles, a fresh supply of which 
had to be brought in when the proceedings were protracted 
far into the night. The interior length, from the door behind 


1 He added, “And the House of Lords, with its old tapestry, is a real 
loss.” 
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the the Speaker’s Chair to the gangway at the other end, was only 
oot 494 feet; the width, from pier to pier, 33 feet. (The Chamber 
idi- | which replaced it was more than half as big again: 75 by 
the | 45 feet.) The open space on the “‘Floor” of the House, which 
the was covered, not with a rich carpet as in the House of Lords, 
ster but with a mat, was 14 feet wide, leaving on each side only 
ber 9} feet, exclusive of the recesses, for four rows of seats, rising 
-m- one above the other, each about a foot higher than the one 
me- below it. The distance from the back of one seat to the back 
eat | of the next was only two feet eight inches (indeed, only two 
the | feet under that part of the Gallery below the “bar”, facing the 
Speaker). This space was much too small to allow a person to 
the pass along the rows unless those already seated stood up to 
and | make way for him, and, by so doing, adding to the confusion. 
nce. | In these cramped, uncomfortable conditions there was seating 
the accommodation for 342 Members, allowing two feet for each, 
r in and 150 more people could be crowded into the side Galleries 
The with only eighteen inches each, though, as has been noticed, 
um- the Gallery seats were not appropriated exclusively to members. 
the Whenever an important debate attracted a large attendance 
y is there was not even standing room for everyone, and some had 
ling to take refuge in the neighbouring refreshment rooms until the 
our division brought them scurrying back into the Lobby. 
Slight improvements had been made in the Chamber in 
iber 1791. The seating was made a little less uncomfortable by 
1ore lowering the benches to the height of an ordinary chair, so that 
the members short in the leg could rest their feet on the floor; and 
ury. the cushioned seats were covered with green morocco leather. 
ruc- (Michael Angelo Taylor, for example, had never been able to 
ards touch the floor whilst he was sitting, and when he had to turn 
sort round “‘on his pivot”, was apt to do so with so ridiculous a 
movement as to draw laughter from all sides of the House.) 
-nti- At last it was thought necessary to ascertain the temperature 
hich of the Chamber, and two thermometers were then bought — at 
cted a cost of fourteen guineas! An “air machine” was installed in 
uind the attic above the Chamber to draw off the foul air and 
‘alll remove it from the building by means of a pipe from the 
“machine” to a hole in the roof. 
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But complaints of the intolerable conditions in hot weather 
persisted. Forty years later the Radical, Joseph Hume, was 
‘almost poisoned”’ by the “‘pestilential” air in the neighbour- 
hood of his own seat,! and though in general a rigid economist 
where public money was concerned, he advocated the erection 
of a completely new building. There was general agreement 
that the draughts created by efforts to change the air were 
particularly dangerous to all who suffered from rheumatism or 
gout: the heat on crowded days provoked comparison with the 
Black Hole of Calcutta. Once Lord North, after experiencing 
much difficulty in forcing his way into the House through the 
Lobby and the avenues leading to it, was overcome by the heat 
and fainted away and had to be carried out; having recovered, 
he returned to the Chamber, but without his gold watch, of 
which a pickpocket had relieved him. 

Until 1831 there was never any question of re-building 
elsewhere. In that year a Select Committee was appointed to 
look into the matter. Benjamin Wyatt would have liked to 
increase the length of the Chamber by 153 feet, giving 100 
more seats, by removing the wall which divided the body of 
the House from the Lobby, but the Committee decided that 
the existing Chamber was incapable of such alteration as would 
afford much-needed additional accommodation, due regard 
being had to their health and to the dispatch of business, and 
it recommended the construction of a new House. The pro- 
posal, however, was unacceptable. Peel voiced the general 
feeling when he said that it was better to have a small Chamber 
providing for as many members as customarily attended than 
a large one which would nearly always be half-empty; he was 


1 Wraxall thus refers to Lord Surrey (M.P., 1780-6): “‘In cleanliness 
he was negligent to so great a degree that he rarely made use of water 
for purposes of bodily refreshment and comfort. He even carried the 
neglect of his person so far that his servants were accustomed to avail 
themselves of his fits of intoxication for the purpose of washing him. On 
those occasions, being wholly insensible to all that passed about him, 
they stripped him as they would have done a corpse, and performed on 
his body the necessary ablutions. Nor did he change his linen more fre- 
quantly than he washed himself. Complaining one day to Dudley North 
that he was a martyr to the rheumatism, and had ineffectually tried every 
remedy for its relief, ‘Pray, my Lord,’ said he, ‘did you ever try a clean 
shirt?’”’ 
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probably not alone in preferring a small attendance, for when 
the House was exceptionally full there was so much noise that 
people could be heard only with difficulty. And the suggestion 
that a new semi-circular Chamber would be superior to the 
oblong design was criticized, not on the modern ground that 
it would undermine the traditional two-party system and bring 
in the multiple-party system prevailing on the Continent, but 
because it would do little to enable the Speaker to keep order 
more easily. “I wish”, said Peel, “‘that, as long as possible, our 
debates should be carried on in this ancient apartment.” 

A new Chamber might have meant a removal to another 
site. This was considered and rejected in 1835, following the 
destruction of the old House. There was a long discussion by 
the Select Committee on the 6th March of that year as to 
whether St. James’s Palace or Marlborough House should be 
taken over. But the Queen was found to have a life interest at 
Marlborough House after the King’s death, and Peel thought 
it would be a mistake for the House to be too near the Clubs 
in St. James’s Street: members would not attend the debates 
so regularly. So the Committee decided to retain ihe old site, 
partly too because of its comparatively retired situation and 
the easy communication by river, especially in the hot weather, 
with the Law Courts and the City. 


(To be continued) 
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A PLEA FOR THE STUDY OF THE INDIAN 
PROVINCIAL LEGISLATURES 


by J. H. BroomrieLp 


HE Bengali author, Nirad Chaudhuri, dedicates his 

first and most famous book, The Autobiography of an 

Unknown Indian, ‘“To the memory of the British Empire 
in India which conferred subjecthood on us but withheld 
citizenship; to which yet every one of us threw out the chal- 
lenge: ‘Civis Britannicus Sum’ because all that was good and 
living within us was made, shaped, and quickened by the same 
British rule”.1 This would serve equally well as the dedication 
for a history of an Indian legislature. Here is a monument, 
more or less enduring, to British rule. Under that rule the 
legislatures could be nothing other than subordinate, but their 
very existence encouraged the Indian to claim the citizenship 
which was withheld, and trained him in the political ways of 
his rulers. Whether this was, in itself, good is a matter of 
opinion, but there can be no doubt that the political awakening 
of twentieth-century India was a response to British stimulus 
and that its tutelage was in British schools. 

In view of the mass of writing on modern Indian history, it 
may well be asked, why the need for further study in Indian 
politics ? The answer is that the Indian legislatures have been 
neglected, despite their importance, and that this neglect has 
impoverished Indian historiography. Sir Lewis Namier, dis- 
cussing the contribution of his school to eighteenth-century 
studies, once remarked that weather-maps are most regular 
and pleasing to the eye when they are constructed from few 
observation-points. Add detail by multiplying the points of 
view and the attractive simplicity is lost. The gain in accuracy, 
however, is invaluable and the pattern which finally emerges 
may be significantly new. At present, the map of modern 

1N. C. Chaudhuri: The Autobiography of an Unknown Indian (London, 
1951), p.v. 
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Indian constitutional and political history is being drawn in 
just such a regular and simple pattern. The lines run decep- 
tively straight and two of them are ruled much more firmly 
than the others. One, political, leads from the foundation of 
the Indian National Congress in 1885 to its triumph in 1947; 
the other, constitutional, from the establishment of the Indian 
legislative councils in 1861 to the Independence Act of 1947. 
Undoubtedly, these have been the main lines of development 
but to limit study to them, as has been done to a large degree, 
is to give a false perspective. The danger of a whig interpreta- 
tion of Indian history is very real. The remedy lies in a change 
of view point and a closer study of neglected detail. 

That Indian historians should have devoted so much of 
their attention to the rise of Congress is not surprising. This is 
a success story and success stories make good reading. The 
constitutional theme can be regarded similarly by the British, 
but here the historian, as a craftsman, is attracted equally by 
the great milestones which stand along the way. From the 
assumption of direct parliamentary control of British India in 
1858, there is a series of historic documents inviting study: the 
Indian Councils Act of 1861, which established provincial 
legislative councils, and which introduced non-official members 
into both the provincial and Imperial councils; the 1892 Act, 
which enlarged the provincial councils, extended their powers 
of discussion and introduced a form of indirect election; the 
Morley-Minto reforms of 1909, which gave to the provincial 
legislatures an unofficial majority and extended indirect elec- 
tion to the Governor-General’s legislative council; Edwin 
Montagu’s famous declaration of British policy in 1917 as the 
development of self-governing institutions in India; the 
Montagu-Chelmsford report of 1918 and the Government of 
India Act of the following year, which implemented its pro- 
posals, increasing the number of legislatures, enlarging their 
membership, widening the franchise and introducing dyarchy 
to the provinces; the report of the Simon Commission published 
in 1930; the papers of the Round Table Conferences of 1930-32; 
the White Paper and the proceedings of the parliamentary 
committee of 1933 which examined its proposals; the Govern- 
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ment of India Act, 1935, under which India might have 
become a federation, with a large measure of provincial auto- 
nomy and dyarchy at the centre; the reports of the Cripps’ 
Mission in 1942 and of the Cabinet Mission four years later; 
and, finally, the Indian Independence Act of 1947. Much 
excellent historical work has been done on these documents, 
particularly by Reginald Coupland, Arthur Berriedale Keith 
and A. C. Banerjee, but the detailed study of Indian political 
history, which is needed to set them in perspective, is lacking. 
This groundwork should include research on the legislatures, 
particularly the provincial legislatures. 

Emphasis needs to be placed on the provinces for a number 
of reasons. In the first place because this is the most neglected 
part of the field. In spite of the strength of Indian provincial 
feeling, the interest of modern writers has been in the struggle 
for independence at the national level. Yet it is in the pro- 
vinces that the birth and early growth of Indian nationalism 
can best be traced. It is here, too, that the earliest constitu- 
tional concessions were won, and the principles of representa- 
tion, election, and representative and responsible government 
first applied. It is here that most of India’s statesmen and 
politicians gained their early experience in the legislative, 
municipal and district councils, and it was to elect these 
councils that the Indian people were first enfranchised. Even 
the Congress party, the most centralized of all Indian organiza- 
tions, enjoyed twenty years of provincial and municipal legisla- 
tive and administrative experience before it came to power 
in Delhi. Yet no significant work has been done on this 
background. 

The study of a province offers the student of Indian politics 
a manageable area. Here he can sift some of the mass of un- 
touched detail; his boundaries are defined, his problems rela- 
tively localized. The politicians whom he must study lived 
within those boundaries and most of the documents which 
illuminate their activities are to be found there. By limiting 
himself to one province he can become acquainted with its 
political history over a considerable period, thus gaining con- 
tinuity, without losing a grasp of detail. The geography of 
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India — its immense distances and its climate — hamper the 
historian as they do the invader, and the former like the latter 
must concentrate on one area if he is not to dissipate his 
strength. The history of the central legislature is yet to be 
written, but, in this field at least, let the local work precede 
the national. 

The question which must now be asked is, why a legisla- 
tive study ? One may answer that this is the ground on which 
the British have chosen that their rule of India in the twentieth 
century should be judged. Indeed the judgment extends beyond 
India. As J. W. Davidson has written: ‘““The whole justification 
of the colonial system rests, in fact, upon the assumption that 
self-government, though it is the utlimate objective, can be 
established beneficially only if there is careful preparation, and 
if the time and the circumstances of its inauguration are care- 
fully calculated.”! From the war of 1914-18, the declared 
British policy in India was to train Indians for self-rule. The 
establishment of legislatures and the progressive widening of 
their powers was the pivot of that policy. The end in view was 
not only self-government but parliamentary self-government. 
The historian is fully entitled, therefore, to enquire how well 
these institutions fulfilled their educative role. Such an enquiry 
is the raison d’étre of the series of studies on colonial legislatures 
edited by Margery Perham,? and alone it is sufficient to justify 
the examination of the Indian legislatures. 

That is not to say that the historian may accept this as the 
whole story. Obviously the legislative councils had functions 
other than the training of Indian politicians. They existed 
primarily to legislate, and, until 1909 at least, their non-official 
membership was valued chiefly as a source of local advice and 
opinion; not as the germ of some future Parliament. Nor may 


1 J. W. Davidson: The Northern Rhodesian Legislative Council (Studies in 
Colonial Legislatures, ed. Margery Perham, Vol. III, London, 1948), 


p. 131. 
2 Margery Perham (ed.) : Studies in Colonial Legislatures (5 vols., London, 
1946-50). 

* E.g., see Viscount Morley: Indian Speeches, 1907-1909, (London, 1909), 
pp. 91-2. This was, of course, general British colonial practice; see editor’s 
introduction to Joan Wheare: The Nigerian Legislative Council (Studies in 
Colonial Legislatures, ed. Margery Perham, Vol. IV, London, 1950), p. vii. 
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the declared British policy of full self-government for India, 
apparently fulfilled in 1947, be accepted uncritically. K. M. 
Panikkar, one of the most able of contemporary Indian 
historians, can write: 
“The old ideal of imperial domination had disappeared 
with the first war, and all the political manceuvring of the 
period between 1920-9 was in the nature of delaying rear- 
guard actions. The British authorities hoped to be able by 
their superior political knowledge and experience to modify 
and limit the independence which they knew India would 
ultimately acquire; they tried to do this by creating classes 
and interests which would support their position.”4 


Perhaps Gandhi was right in 1931 when he described the 
British as having an unequalled faculty of self-delusion. “I 
know, if the time comes to concede the equality I want for 
India”’, he said, “‘they will say that that is what they have all 
along desired.’’? 

Even if it is shown (as the writer believes it can be) that 
the end desired by the British was fully responsible parliament- 
ary government for India, it is not necessary to accept this as 
a good end. Is the British parliamentary system really suitable 
for India? This is a question which the legislative historian 
must ask and to which his work may suggest an answer. How 
strange did the Indians find this exotic institution, and how 
well did they master the subtleties of its working? Were the 
British right to import a system which had proved suitable in 
its place of origin and in the white colonies overseas, or should 
they have developed something indigenous? In the opinion of 
John Stuart Mill, writing in 1861, Britain could succeed in her 
task in India only 


“through far wider political conceptions then merely 
English or European practice can supply, and through a 
much more profound study of Indian experience, and of 
the conditions of Indian government, than either English 
1 K. M. Panikkar: Asia and Western Dominance (London, new edn. 1959), 


pp. 207-8. 
2 Quoted Michael Brecher: Nehru, A Political Biography (London, 1959), 


p- 174- 
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politicians, or those who supply the English public with 
opinions, have hitherto shown any willingness to under- 
take.””! 


Such warnings were heard frequently before 1914, but rarely 
afterwards. It may be that there was no Indian alternative to 
a parliamentary system, and, had the British offered one, 
paradoxical as it may seem, none would have been harder to 
convince of their good faith than the educated Indian. 

Added point is given to this enquiry into the suitability of 
the institution, by its retention after Independence in both 
India and Pakistan, and by its subsequent abandonment in 
the latter. Is its early demise in the Muslim state an indication 
of its unsuitability, or, perhaps, of some failure in the training 
which the British gave their wards? Here again there is a 
profitable line of investigation: did the British pay enough 
attention to the training of political leaders and the organiza- 
tion of parties on which the system depends, or were they too 
concerned with legislative forms? Research on the legislative 
councils will reveal, perhaps, which political groups were 
favoured with British support and which had their opposition. 
Where the British put their weight may, however, have been 
immaterial. Possibly the issue was settled once Congress had 
gained the initiative and, indeed, the explanation of the sur- 
vival of the parliamentary system in post-Independence India 
may perhaps be found in the unity gained by Congress in the 
fight against the British, rather than in Indian legislative 
experience as such. 

These are some of the questions with which the student of 
the legislatures will grapple and, in themselves, they are a 
justification for his study. All this, however, is reading history 
backwards, and it must not be thought that the only reason for 
the research is to find answers to current problems. That the 
legislatures existed in the late nineteenth and the twentieth 
centuries as an important part of India’s governmental struc- 
ture, is surely sufficient to warrant their examination. Here is 
a segment of Indian history and a well documented one. 


1 Considerations on Representative Government (Oxford, edn. edited by 
R. B. McCallum, 1946), p. 324. 
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What are the elements of this study? First, and basic to 
the whole, there must be an examination of the structure and 
composition of the legislature at its various stages of develop- 
ment. This will reveal, of course, the changing balance be- 
tween official, nominated unofficial, and elected members in 
which constitutional progress lay. It will include an investiga- 
tion of the forms of proceeding and the conventions evolved to 
keep the legislative machine in motion. In the period in which 
there were two Chambers (from 1937 in most provinces) the 
relations, both formal and informal, between them must also 
be observed. It will require consideration of the changing 
electoral provisions — the nature of the constituencies and the 
franchise — and of the relations between the members and their 
electorates. 

Secondly, there must be a detailed analysis of the member- 
ship of both Houses. Who were the men and women nominated 
and elected? What were their ages, occupations, classes and 
castes? From what areas of the province or beyond did they 
come, and what were their connections and their means? Were 
they educated and did they have an experience of village or 
municipal administration? Such questions may, and indeed 
should, be multiplied tenfold. “Scratch a politician and you 
find a landlord,” they say in Orissa.! So far very few Indian 
politicians have been scratched and it is high time they were. 

On this foundation, the structure of parties and other 
political groupings, both with in the legislature and outside it, 
may be examined. Here again there is much work to be done. 
The main organizations in Indian politics today — particularly 
the Congress Party, the Socialists and the Communists — have 
been analysed, but the parties which fell by the way have 
either been disregarded, or, what is perhaps worse, seen only 
as discredited rivals of the victorious Congress. These include 
the Liberals, the leaders of Indian nationalism at the turn of 
the century, who were still important for their moderating 
influence even in the 1930’s; the Zamindari and industrial 
groups, which were so powerful in many of the provinces in 


1 F. G. Bailey: “Politics in Orissa”, Economic Weekly, Vol. XI. (Bombay, 
1959) P- 1372. 
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the 1920s and 1930s; and, indeed, the Swarajists, the men 
within the National Congress who favoured participation in 
the legislatures and who split with their more orthodox 
Gandhian colleagues in 1939 on the issue of Indian support for 
the British war effort. Surprisingly enough, even the Muslim 
League has received scant attention, despite its leading role 
in the separation of Pakistan. 

What were the links that bound the members of these 
parties together, and the barriers which separated their 
groups? The enquiry will involve careful attention to the 
issues debated in the legislature and to the opinions expressed 
by members inside and outside the council Chamber. It will 
involve an analysis of the division lists and the examination of 
electoral activities, particularly of alliances. At one level this 
investigation of parties, as also the study of legislative member- 
ship, will illuminate to some degree the relationship between 
the provincial capital and the countryside; a relationship 
which is full of interest in a land which is overwhelmingly 
agrarian but which, apparently, was dominated politically by 
the cities. At another level it will reveal the struggle for power 
and prestige between the new group of westernized intellect- 
uals, born of British rule, and the old influential interests, 
whose authority was based largely on landholdings. These 
phenomena are linked, of course, and they have their parallels 
in other parts of the British Empire, particularly Africa. 

The discussion will also throw light on the European com- 
mercial groups within the legislatures. From the first, British 
interests were represented in the councils and in a few of them 
had considerable power. In Bengal, for example, where from 
1937 their representatives number twenty-five in a lower House 
of 250, they held the balance of the shifting and uneasy coali- 
tions from which the provincial governments were drawn. 
Equally interesting will be an enquiry into their attitude 
towards constitutional advance. Was the British business com- 
munity as illiberal as common report has it, or was it, in fact, 
aware of which horse had the running and fully determined 
not to back a loser? 

The study of parties must also open up the thorny question 
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of the rival religious communities. The friction between these 
communities, particularly the Hindu-Muslim clash, was the 
greatest problem faced by the British raj and the Indian 
nationalists alike in the transfer of power. The gravity of the 
problem is measured by its solution: the division of India. In 
colonial territories the struggle for independence is always 
accompanied by a contest between rival groups to succeed to 
the power which is being relinquished by the imperial ruler. 
This contest was unusually bitter in India because of the sharp 
religious divisions in the community, and the consequent fear 
of the minority groups that their corporate privileges, and even 
their existence, were endangered by the British withdrawal. 
Naturally, pre-Independence Indian politics were bedevilled 
with these religious divisions and a consideration of the com- 
munal question must be central to any Indian legislative 
history. 

In 1909 communal representation was introduced to India 
to give the minorities a voice in the legislatures. Two questions 
must be asked — what was the motive which underlay this, and 
what was its effect ? Is it in communal representation, as Hindu 
nationalists maintain, that the source of India’s tragic division 
is to be sought ? The findings of the Donoughmore Commission 
of 1928 on Ceylon certainly lend colour to this assertion: 


*... we have come unhesitatingly to the conclusion,” says 
its report, “that communal representation is, as it were, a 
canker on the body politic, eating deeper and deeper into 
the vital energies of the people, breeding self-interest, 
suspicion, and animosity, poisoning the new growth of 
political consciousness, and effectively preventing the de- 
velopment of a national or corporate spirit.” 


This may have been true of Ceylon, but how true was, it of 
India where the communal problem was so much greater? If 
the minorities were to retain their identity, was there any 
alternative to communal representation ? 

In 1934 Lady Minto, in her India, Minto and Morley, quoted 


1 Report of the Special Commission on the Constitution, 1928. Parliamentary 
papers. Great Britain, Cmd. 3131, p. 39. 
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a letter of 1906 describing the Viceroy’s sympathetic response 
to a Muslim deputation demanding communal representation 
as “A work of statesmanship that will affect India and Indian 
history for many a long year. It is nothing less than the pulling 
back of sixty-two millions of people from joining the ranks of 
seditious opposition”.1 This revelation was hailed by many 
Hindus as confirmation of their belief that the motive under- 
lying the introduction of separate electorates for the minorities 
was divide and rule. How far this is true, the historian of the 
Indian legislatures must enquire. Undoubtedly his work will 
throw light upon the effects of communal representation and 
possibly upon this more complex question of British motive. 
There are other lines which must be followed: for example, 
the relations of the legislative council and its members with 
subordinate bodies. The municipal councils and rural district 
boards, in particular, are of importance, for these were (in 
Lord Minto’s words) “the initial rungs in the ladder of self- 
government”. The modern system of local government in 
India was founded in the 1860s and 1870s, and extended by 
Lord Ripon a decade later. From the first, some of the members 
of these boards were directly elected, and it was on them that 
a large number of Indian politicians gained their first admini- 
strative experience. This was true even in the 1920s and 
1930s for Congressmen, who could not countenance participa- 
tion in the legislative councils, entered municipal corporations 
where, they considered, there was greater freedom of action. 


Jawaharlal Nehru, Chairman of the Allahabad municipality, 


was just one among many. Consequently these local organs 
had an extraordinary importance in provincial politics. 

Also to be considered are the relations between the pro- 
vincial legislative council and superior bodies, particularly 
the Indian central legislature and the British Parliament. 
These defined the limits within which the provincial legisla- 
tures could act. No less important is an examination of the 
contacts with Government, both at Viceregal level, and, more 


1 Mary, Countess of Minto: India, Minto and Morley, 1905-1910, 


(London, 1934) pp. 47-8. 
2 Ibid, 47. 
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immediately, in the provinces. Here the development of the 
institution will be traced from its birth as a small group of 
Government officials, presided over by the provincial Governor 
or Lieutenant-Governor and assisted in the work of legislation 
by a number of Governor’s nominees, to a two-Chamber 
legislature with a total membership, in the larger provinces, of 
more than 300, from which the Governor’s ministers were 
drawn and to which they were responsible. Between the two 
lay the daring experiment of dyarchy, “‘the technical term for 
handing over the steering-wheel and retaining control of the 
accelerator, the gear-lever and the brake”, as Philip Mason 
has described it.1 The effects of this division of authority, from 
1921-37, between ministers responsible to the legislature and 
those responsible to the Governor alone, will form a most 
fascinating and important part of any Indian legislative study. 

Again, secondary issues suggest themselves. On the one 
hand there will be interest in observing the part played by the 
legislature in social and economic reform, an important aspect 
of all colonial development in this century and particularly 
significant in India where the departments concerned with 
social and economic welfare were among the first handed over 
to Indians. On the other hand will be seen the difficulties of 
nationalist politicians in office, trying to reconcile (with greater 
or lesser success) the independence struggle with the day-to- 
day burdens of administration; the old loyalties of the fight 
with the growing, though reluctant, loyalties to a Government 
which they now saw through new eyes. The dangers of their 
position were grasped by Nehru in 1938 when he wrote: 
“They are trying to adapt themselves far too much to the old 
order and trying to justify it... . What is far worse is that we 
are losing the high position that we have built up, with so 
much labour, in the hearts of the people. We are sinking to the 
level of ordinary politicians.’’? 

Another profitable line of enquiry will concern the attitude 
of the council members to the civil service and their opinions 


? Philip Woodruff (Mason’s pseudonym): The Men Who Ruled India, 
(London, 1954), Vol. II, p. 211. 

* Nehru to Gandhi, Apr. 1938, J. Nehru: The Unity of India (London, 
3rd Impression 1948) p. 106. 
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on the increase in its Indian membership. ‘Did they, for 
instance, concur with the Calcutta Statesman in regarding it 
as “a file-flattened bureaucracy” ?? 

Lastly, attention must be given to the relations between 
the legislature and the press. As early as the second quarter 
of the nineteenth century the Indian press was flourishing. In 
1830, for example, Bengal alone had no fewer than forty-nine 
newspapers and periodicals. Although political journalism 
was hindered by the restrictions imposed in the interests of 
British rule, it proved of hardy growth and was of major 
importance at all stages of the independence movement. Every 
leading party, and even many of the smaller provincial groups, 
used the press to advantage. It provides the historian of Indian 
politics with an invaluable source of evidence, as well as 
forming an important part of his research in its own right. 

This is the structure of the study but, of course, structure 
alone is insufficient. To determine the shape of the human 
ant-hill and to map the beaten tracks along which the ants 
scurry is important, but the final purpose is to discover why 
they hurry in these long lines and to what end they build. 
Motive must be sought; the lasting issues which give meaning 
to the whole must be distinguished. It is difficult as yet to say 
what those issues will be, for the documents lie unexplored, 
their clues hidden. At this stage can be seen only a few of the 
threads which may be significant, and most of these have been 
suggested already. Obviously the development of the constitu- 
tion is one. What pressure did the legislative councillors exert 
to win constitutional concessions? Which was the more im- 
portant at various stages in forcing advance, local demand 
or the influence of the British House of Commons and elec- 
torate? How did the councillors regard the changes once 
gained? Did these alter the relations of the political groups 
with their rival parties on one side, and the British on the 
other? Another significant theme concerns the part played 
by communal ties in Indian politics. There must be an esti- 
mate of the importance of caste, class, occupation, locality 


1 Quoted Woodruff, IT, 335. 
2 Margarita Barns: The Indian Press (London, 1940), p. 189, 
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and religion in determining political behaviour. No less 
important is an examination of the nature of political leader- 
ship. Who were the outstanding figures? What were their 
techniques and how able were they? Were they men of city 
or countryside? Has there been in India (as Myron Weiner 
suggests) a slow but certain shift in political power over the 
last fifty years from the former to the latter?! The record of 
the Indian ministers in office must be examined, their success 
or failure weighed against the difficulties which they faced. 
Their part in social and economic reform, and in handling the 
growing problems of industrialization, must be measured. This 
is the reverse side of the coin: how did the Indians use the 
power transferred by the British ? As yet we have only questions 
and no answers. 

In conclusion, one note of caution should be sounded. The 
historian must beware of the temptation to exaggerate the 
importance of the legislature. Working within its walls, sur- 
rounded by its voluminous records, and communing with its 
members, dead and alive, he will find it all too easy to forget 
the wider community of which it is but a small part. Through- 
out, he must attempt to evaluate its place in the community, 
even if this finally involves the admission that the part played 
by the institution was not as great as he first thought. 


1 Myron Weiner: “Changing Patterns of Political Leadership in West 
Bengal”’, Pacific Affairs, Vol. XXXII (New York, Sep. 1959), pp. 277-83. 


Se re 








West 
1-83. 








FEDERALISM IN THE UNITED STATES 39 


FEDERALISM IN THE UNITED STATES: 
ITS ORIGIN, ITS DEVELOPMENT, 
AND ITS PROSPECTS 


by Joun R. ScHMIDHAUSER 


HE essence of modern federalism is the constitutional 
division of power between the government of an entire 
nation and the governments of the major political sub- 
divisions of that nation. Characteristically, the amending 
procedure in a modern federal system provides the major 
political sub-divisions, be they called cantons, provinces, or 
states, an opportunity to approve or disapprove any formal 
constitutional redistribution of governmental power between 
the government of the whole nation and the governments of its 
parts. The prototype of modern federalism has been the 
American form which was embodied in the political system de- 
vised by the delegates to the Philadelphia Convention of 1787. 
The previously existing governmental system embodied 

in the Articles of Confederation had provided a framework 
from which the constitutional framers ostensibly dared not 
depart. Yet the new constitution did incorporate several 
crucial modifications of the system which in fact changed its 
essential character. A central government capable of perform- 
ing a wide variety of social tasks replaced the Confederation 
Congress which had been limited not only in the scope of its 
powers but in its capacity to perform those limited powers. 
The new central government was at once limited to the 
exercise of an explicitly enumerated catalogue of powers and yet 
permitted to exercise law-making power sufficiently broad to 
include matters ‘‘necessary and proper”’ to the execution of all 
powers vested in the government of the nation. In a number 
of key constitutional provisions, the form of state autonomy 
was retained while the substance of governmental power was 
transferred to the central government. This is not to infer that 
the forces making for regional diversity in America were 
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abruptly rendered ineffective, for such forces have, in a variety 
of settings, been influential down to the present day. It is clear, 
however, that the central government was empowered to take 
the initiative for providing both the framework and substance 
of American social and economic policy. Within a few decades, 
national policies such as Hamilton’s fiscal programme, Jeffer- 
son’s embargo experiment and the tariff enactments of the 
1830s were to have a profound impact upon the character of 
American society. States, whether individually or in regional 
groups, could and did occasionally attempt to resist these pro- 
grammes, but these efforts were destined to fail in every instance. 


The Institutional Guardians of Federalism: the Senate 

Perhaps the most compelling explanation for the rapid 
ascendancy of the national government can be found in a close 
examination of the formative years of the political institutions 
which were devised to safeguard the federal principle, notably 
the Senate and the national Supreme Court. The principle of 
state equality in the composition of the Senate was considered 
so vital to the system that it was placed, literally, if somewhat 
illogically, beyond the scope of the formal amending process.! 
As the prime instrument of states’ rights within the structure 
of the national government, the Senate was granted not only 
co-ordinate status with the popularly-elected lower house, but 
a crucial role in the appointing process and in the making of 
treaties. The spirit of this institutional creation was purportedly 
captured in Number 62 of The Federalist: “*. . . the equal vote 
allowed to each State is at once a constitutional recognition of 
the portion of sovereignty remaining in the individual states, 
and an instrument for preserving that residual sovereignty.” 
But was this consistent with the ideological temper of the 
Philadelphia Convention or the political and social realities 
of eighteenth-century America? The record of that Conven- 
tion indicates a considerable degree of ambivalence with 
respect to the framer’s expectations concerning the potential 
role of the Senate. 

Virtually all the delegates to the Philadelphia Convention 

1 Article V of the Constitution of 1787. 
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supported the idea of bicameralism. But some viewed an upper 
house primarily as a guardian of state autonomy, while others 
were convinced that such a chamber should serve most 
importantly as a defender of the interests of property. Indeed, 
several, such as George Mason, espoused both positions.! The 
explanation for this apparent ambivalence lay in the structure 
of American society in this era. Government and society in the 
American states in 1787 were largely dominated by a gentry 
class. Although members of this class ranged in occupational 
and cultural background from the pleasure-loving plantation 
owners of the tidewater regions of the South to the rather stern 
merchants of New England,” they shared certain common 
interests with an intensity which overshadowed regional and 
cultural distrust or disapproval. On the eve of the Philadelphia 
Convention, the French Chargé d’Affaires, Otto, described this 
community of interests in the following terms: 

‘Although there are no patricians in America, a class 
of men exists here designated by the term gentlemen. ... 
Though some of these men have been traitors to the interests 
of their class in order to gain popularity, a bond prevails 
amongst them which is all the more intimate because they 
fear almost all activities of the people as calculated to 
deprive them of their possessions and because likewise they 
are creditors and are consequently interested in strength- 
ening the Government and in securing execution of the 
laws. These men ordinarily pay the highest taxes, while the 
small holders escape the vigilance of the collectors. Most of 
them, being merchants, consider it important that the credit 
of the United States in Europe be solidly established by the 
exact payment of debts and that Congress be given suffi- 
ciently broad powers to make the people pay a share. . . .””8 
Madison had argued in Number 45 of The Federalist, that 


1 Max Farrand (ed.), The Records of the Federal Convention of 1787, I, for 
Madison’s emphasis upon class see pp. 421-423; for Hamilton’s and 
Morris’s see pp. 288 and 512; for Mason’s position, see pp. 359 and 428. 

2 See, for example, Clinton Rossiter, The First American Revolution, espe- 
cially Chapter V, “‘Better Sort, Middling Sort, Meaner Sort’’, pp. 138-187. 

3 Report to the French Minister of Foreign Affairs, roth October, 1786, 
from Robert K. Gooch, The National Government of the United States, 
Pp. 510-511. 
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“even the House of Representatives . . . will be chosen very 
much under the influence of that class of men, whose influence 
over the people obtains for themselves an election into the state 
legislatures”. This meant, according to Madison, that ‘‘a local 
spirit will infallibly prevail much more in the members of 
Congress than a national spirit will prevail in the legislatures 
of the particular states”. Actually, the “‘class of men” usually 
elected to the state legislatures was the gentry. Although the 
values and aspirations of the gentry class were usually well 
represented in the state legislatures, such representation failed 
to provide sufficient national unity to insure the desired foreign 
and interstate commercial stability and was occasionally dis- 
placed by debtor-class ascendancy. The common interests and 
fears of the gentry class in 1787 demanded a stable central 
government capable of effective expression of those interests 
and fears. Yet, the ideology of the gentry-class could not have 
found effective expression without gentry class control of both 
the state legislatures and the national Congress. 

The action of the First Congress with respect to the relation- 
ship of Senators to the state legislatures was illustrative. After 
their successes in the state ratifying conventions of 1788, the 
political leaders of most of the gentry class, now denominated 
Federalists, captured control of the two houses of Congress. A 
significant number of the Federalist Congressmen and Senators 
had served as delegates to the Philadelphia Convention. In the 
First Congress, they were in a position to apply, free of am- 
biguity, their own conceptions of the role of the Senate. In the 
very first year, 1789, occasions for such application arose in 
both the House and the Senate. The central issue was the 
“doctrine of instructions”’. 

If the Senate was to be a genuine instrumentality of state 
autonomy, an effective method of insuring the accountability 
of the Senators to their respective state legislatures had to be 
devised. Under the Articles of Confederation, delegates to the 
unicameral Congress were bound by the instructions given 
them by their state legislatures. In the event that such instruc- 
tions were ignored or disobeyed, the delegates were imme- 
diately subject to the effective sanction of recall. Under the 
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terms of the Constitution of 1787, members of the Senate, 
while chosen by the state legislatures, were elected for fixed 
terms of six years and were not subject to recall. 

Supporters of state autonomy sought to formally incor- 
porate “‘the right to instruct” as a portion of the first amend- 
ment to the new constitution. This attempt, made in the House 
of Representatives in 1789, was soundly defeated on the 
grounds that it was too “democratic” and was too suggestive 
of the local autonomy which prevailed under the Articles of 
Confederation. In the Senate itself, Senator William McClay 
of Pennsylvania sought unsuccessfully to evoke a formal 
expression by the Senators of their recognition and approval 
of the doctrine of instructions as an institutional custom. In 
the ensuing debate, the Federalist majority rejected McClay’s 
suggestions and characterized state legislative instructions as 
amounting “‘to no more than a wish” and the state legislatures 
themselves as “only the machines” to choose Senators. 

Thus 1789 was a crucial year for the evolution of American 
federalism. At virtually the very moment of its birth the 
Senate became a national institution. The Federalists, who 
dominated the national government for the first decade of its 
existence, chose to reject the doctrine of instructions and, 
implicitly, the conception of the Senate as the effective instru- 
ment of state autonomy. Although the Jeffersonian Repub- 
licans later sought to revive the doctrine, the Federalist 
rejection of 1789 proved to be decisive. Nevertheless in the 
rhetoric of political exhortation, the Senate was long destined 
to retain the imagery of its purported role as the institutional 
advocate of state autonomy. Indeed until 1913 most state 
legislatures continued to volunteer instructions utilizing the 
traditional formula, “Be it resolved that our Senators in 
Congress are hereby instructed, and our Representatives are 
requested, to vote for... .” 

The Institutional Guardians of Federalism: the Supreme Court of the 
United States 
If the Senate had been envisaged by the writers of The 


1 William H. Riker, ‘‘The Senate and American Federalism”, 49 
American Political Science Review (June, 1955, Pp. 455-457)- 
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Federalist as the positive defender of state autonomy, the 
Supreme Court of the United States was described in tracts 39 
and 8o as a neutral and impartial arbiter of any justiciable 
conflicts between the nation and the states or between indi- 
vidual states. The choice of a judicial arbiter of the issues of 
federalism had not been a foregone conclusion in 1787. True, 
some precedents for the concept were available. But the 
ultimate choice of a new judicial body for this role was perhaps 
determined more by the exigencies of political compromise 
and manoeuvre within the Convention than by any com- 
pelling attachment to precedent. James Madison described 
the situation in the following manner: “. . . the obvious 
necessity of a control on the laws of the States so far as they 
might violate the Constitution and laws of the United States 
left no option, but as to mode.” The choices considered by the 
delegates were “‘a veto [executive] on the passage of the State 
laws, a Congressional repeal of them, a judicial annulment of 
them’’.1 Hamilton’s proposal for executive supervision was not 
seriously considered because it was feared that is incorporation 
in the new constitution would be politically unwise. Through- 
out virtually the entire Convention, the nationalists sought to 
give Congress the power to “negative” state laws, but the 
tenacity with which they held this position was not a mani- 
festation of opposition to a judicial arbiter. Both the nationalists 
as well as their opponents had rather early in the Convention 
agreed upon the creation of a national Supreme Court. But to 
entrust to this Court the chief responsibility for the safeguard- 
ing of national power when challenged by the states seemed, 
according to the nationalists, dangerously weak. 

Just as the political ascendancy of the Federalists proved 
crucial in the institutional evolution of the Senate, so did such 
ascendancy in both the Presidency and the Congress set 
irretrievably the developmental pattern of the federal judicial 
system in 1789. Institutionally, the Federalist majorities in the 
Senate and the House of Representatives created a complete 
hierarchy of inferior federal courts. This, according to the 


1 Letter to Nicholas P. Trist, 1831, as quoted in Charles Warren, The 
Making of the Constitution, p. 318. 
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Federalists, obviated the danger that the protection of federal 
rights and powers would be in the hands of state judges (who 
would be inclined to protect states’ rights) at every level except 
the highest. This also removed the possibility that the Federal 
Supreme Court would, in practical effect, be smothered in a 
tidal wave of litigation. Equally important was the selection of 
judicial personnel by President Washington. Washington 
deliberately appointed none but staunch Federalists to the 
federal judicial posts, a policy rigorously adhered to by his 
successor, John Adams. Consequently, during the formative 
decade, the Supreme Court and the inferior federal courts 
established key legal precedents respecting federal-state rela- 
tions which created what proved to be a determinative frame- 
work for subsequent interpretations. 


The Evolution of American Federalism. Federalism and Freedom: the 
Jeffersonian Era 

In modern times it has frequently been argued that the 
invocation of the principle of federalism in behalf of state 
autonomy is basically a manifestation of antidemocratic 
thought and/or irresponsible economic self-interest.1 The uses 
of states’ rights doctrine prior to the 1830s would indicate that, 
historically, there has no necessary association of these con- 
cepts. The institutional emphases of early states’ rights doctrine 
stressed that the states possessed co-ordinate sovereignty with 
the nation, that the constitutional ratification of 1788 was the 
action of the states rather than of the people of a nation, and 
that the central government had not been granted the power 
to judge the extent of its own powers or those of the states 
through interpretations by the Supreme Court. 

These institutional claims of states’ rights doctrine have 
been stated with consistency throughout American history by 
such dispartite advocates as John Taylor of Caroline, the New 
England Federalists in the Hartford Convention of 1812, John 


1 Franz L. Neuman, “Federalism and Freedom: A Critique”’, in Arthur 
W. Macmahon (ed.), Federalism: Mature and Emergent, pp. 52-55; Neuman 
draws especially upon the analyses of Alexis de Tocqueville, Harold 
Laski, and George C. S. Benson. 
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C. Calhoun in the 1830s, and the signers of the Southern 
Manifesto of 1956. 

These invocations of the doctrine have often represented an 
essentially secondary aspect of broader theoretical conceptions. 
For the early protagonists of state sovereignty, particularly 
supporters of the ideas of Thomas Jefferson and John Taylor of 
Caroline, the institutional claims of states’ rights doctrine were 
primarily means to the fulfilment of more important social 
objectives. These objectives embodied an essentially optimistic 
conception of the nature of man and a Lockian interpretation 
of man’s relationship to government and society. Conversely, 
when John C. Calhoun made the same institutional claims for 
states’ rights, he did so in order to rationalize a slave society by 
repudiating the Lockian emphasis upon the potential of all 
humans and the conception of natural rights. 

After they captured control of the elective branches of the 
national government, the Jeffersonian Republicans discovered 
that the instrumentalities of national power often proved to be 
more effective means to the fulfilment of their social objectives 
than the states. Examples were not lacking of occasional reluc- 
tance to “encroach” upon the states, most importantly in the 
question of internal improvements, but the general tendency 
was the full, if somewhat self-conscious, use of national power 
whether for the Louisiana Purchase or for the bitterly resented, 
yet magnificently idealistic Embargo. The issue of control of 
the state militia provides insight into the characteristic pattern 
of federal-state relations in the period preceding the Age of 
Jackson. In 1827, a House Committee report on the state 
militia referred to it as a “‘power [which] must be considered 
. .. the grand physical characteristic of state sovereignty”. But 
the history of the state militia from 1789 was generally one of 
neglect by the state governments. Rather than a potential 
source of military opposition to the national government, the 
militia of the states represented a troublesome but largely un- 
controlled drain upon the national treasury. When, in the War 
of 1812 Governor Caleb Strong of Massachusetts refused to obey 


1 Robert J. Harris, ‘States’ Rights and Vested Interests’, 15 Journal of 
Politics (November, 1953), Pp. 457-459- 
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a Presidential order for militia transmitted by War Secretary 
Eustis, he did succeed in seriously embarrassing the conduct of 
the war. However, by 1823 the Jeffersonian Republican Party 
won control of the Massachusetts legislature and the new 
governor, none other than former Secretary of War Eustis, 
formally recanted the official state doctrine enunciated in 1812. 
Further, by 1827 the national Supreme Court upheld exclusive 
Presidential authority to call the militia into national service 
in time of war and to determine the circumstances which 
might require such action.! The militia controversy exemplified 
two characteristics of the era — that the states could embarrass 
the nation but not seize the initiative for broad policy-making, 
and that political parties were at once a manifestation of an 
instrumentality for national control of such broad policy- 
making. 


The Significance of the pre-Civil War Era 
As late as 1835, de Tocqueville stated unequivocally that 

“. .. 8o far is the federal government from acquiring strength, 
and from threatening the sovereignty of the states, that I main- 
tain it to be growing weaker and weaker’’.? But it was quite 
clear to contemporary Americans that this portion of de 
Tocqueville’s generally perceptive study was singularly in- 
accurate and unprophetic.? Despite the seemingly endless 
number of state challenges to national authority that were 
treated by the national Supreme Court prior to the Civil War, 
these challenges to national supremacy were uniformly turned 
back by the Court whether under Marshall or Taney. 
“Federal usurpation” was consistently criticized politically 
and attacked in litigation. The legal challenges roused striking 
constitutional debates both before the Court and on the floor 
of Congress. But it is significant to note that the emphasis was 
usually upon prevention of national encroachment upon the 

1 Leonard D. White, The Jeffersonians, pp. 530, 540-542; see Martin v. 
Mott, 12 Wheaton 19 (1827). 

2 Democracy in America, I, pp. 438-450. 

3See, for example, the compelling review of Democracy in America by 
John C. Spencer, The United States Magazine and Democratic Review, II 
(July, 1838, pp. 353-356). 
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states. There was no suggestion that the states contemplated or 
possessed the power to seize the initiative from the national 
government. But in a variety of ways initiative for policies 
which once had been traditionally the internal concern of each 
state was gradually slipping to the national government. The 
tariff dispute of 1832, for example, established that the national 
Congress, in combination with a strong President, could, in 
effect, determine by favouring one section over another, the 
economic future of the states in the American national 
economy.! 

Too great an emphasis upon the great nineteenth-century 
constitutional conflicts between the states and the nation could 
distort seriously the generally complementary attributes of 
federal-state relations in this era. The great litigatory conflicts 
such as McCulloch v. Maryland* were often considered in terms 
of absolute power, whereas in reality these cases concerned 
clear-cut policy alternatives which in themselves could have 
been determined without resort to the invocation of logical 
absolutes. Marshall’s broad admonition that “the power to 
tax involves the power to destroy”, suggested that any state 
tax levied upon a federal instrumentality might be the em- 
bodiment of state hostility. The Maryland tax in question 
might well have been held void on the narrower ground that it 
was discriminatary. 

Too great an emphasis upon the dramatic constitutional 
litigation of the early nineteenth century overlooks the fact that 
American-federalism in every era has been the product of broad 
and sometimes conflicting social, economic, and _ political 
forces. The constitutional conflicts between the states and the 
nation were in some respects manifestations of the surge of such 
forces. But it should be emphasized that these great social 
forces, whether embodied in the ascendant nationalism of the 
gentry class prior to 1800 or in the impatient drive of the new 
commercial and industrial power in the 1830s and thereafter, 
operated upon the nation and upon the individual states 
simultaneously. 


? Woodrow Wilson, Constitutional Government in the United States, p. 175. 
* Wheaton 316 (1819). 
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In this context the Jacksonian era in a very vital sense 
represented a great turning point, for in this period the subtle 
balance between the old agrarian and mercantile society and 
the emerging commercial industrial society tipped irreversibly 
toward the latter. This tipping was destined to have a profound 
effect upon the American federal system. To the extent that 
particular institutions became the receptive foci for the 
demands of the emerging commercial and industrial forces, 
these institutions acquired greater influence and prestige. 
Conversely, those institutions which attempted to thwart such 
demands were destined to decline in public esteem and impor- 
tance. The relationship between the development of particular 
social, economic, and political forces and the tendency for the 
political institutions of American federalism to flourish or 
atrophy is clearly illustrated in the institutional evolution of the 
national judicial system, the state judicial systems, and the 
state legislatures. 

From the beginning of the new federal system, the federal 
courts became identified as institutions which were more 
reliable as defenders of private property than most of the courts 
of the states. In part this identification resulted from the fact 
that the federal courts were the constitutionally ordained 
appliers of the limitation upon state actions which impaired the 
obligation of a contract. It is equally true, however, that the 
justices, particularly during the Marshall era, exhibited un- 
seemly enthusiasm for this task. The framers of the Constitu- 
tion had, after all, conceived the contract clause as a protection 
for the sanctity of private contracts. But the judicial prota- 
gonists of the doctrine of vested property rights, under the 
intellectual leadership of Chief Justice John Marshall and 
Justice Joseph Story, broadened the constitutional definition 
of the word “‘contract” to include public grants, corporate 
charters, and state legislative enactments which exempted 
particular tracts of land from state taxation.! 


In the period of American history before the Civil War, 


1 In Fletcher v. Peck, 6 Cranch 48 (1810), Dartmouth College v. Woodward, 
4 Wheaton 250 (1819), and New Jersey v. Wilson, 7 Cranch 103 (1812), 
respectively. 
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and, in fact, for some time thereafter, the chief responsibility 
for the social regulation of property rights, corporate or other- 
wise, lay with the state governments. The state governments 
vigorously promoted economic development through public 
works such as canals, the granting of tax exemptions to new 
industries and the granting of subsidies. That adequate regu- 
lation in the public interest should accompany economic 
promotion by the state governments was keenly recognized by 
many state political leaders. Ironically, many of the battles 
for adequate state regulation of economic enterprise in the 
Jacksonian era were won in the state legislatures and the state 
courts, but were ultimately lost before the Supreme Court of 
the United States.2 The chief avenues of escape from state 
regulation lay in the invocation of the contract clause of the 
national Constitution or in the establishment of national court 
jurisdiction as an alternative to the generally more hostile state 
court systems. It is important to note that the death of Chief 
Justice Marshall brought no fundamental change in this 
relationship. 

To some extent the Taney Court contract clause decisions 
broadened the scope of state economic autonomy, but the 
record of such decision-making was at best ambiguous. With 
respect to the expansion of the jurisdiction of the national 
courts, the Taney Court laid the groundwork for the rather 
complete erosion of state regulatory authority which took place 
after the Civil War. In 1844 the Taney Court ruled that 
corporations could be included within the meaning of the 
word “citizen” in diversity of state citizenship cases arising 
under Article III of the Constitution.* This and similar rulings 
opened the floodgates for corporate litigation before the 
national courts. In 1840 only 92 cases were pending before the 

1 For an intensive study of the economic experiences of one state see 
Louis Hartz, Economic Policy and Democratic Thought: Pennsylvania, 
1776-1860 (1948). 

* A particularly illuminating example is provided by Piqua Branch of the 
State Bank of Ohio v. Knoop, 16 Howard 369 (1854); for the full treatment 
of Ohio’s promotional and regulatory efforts see Ernest L. Bogart, Internal 
Improvements and State Debt in Ohio (1924). 


* Louisville, Cincinnati and Charleston Railroad v. Letson, 2 Howard 478 
(1844). 
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Supreme Court, by 1850 this rose to 253 cases, by 1860 to 310 
cases. After the Civil War, the general corporate desire to 
avoid the state judicial systems was given impetus by congres- 
sional approval of legislation broadening the scope of national 
judicial authority to encompass virtually every claimed federal 
right. The total number of cases pending before the Supreme 
Court catapulted from 310 in 1860 to 636 cases in 1870, 1,212 
cases in 1880, and 1,816 cases in 1890.1 

Justice John Archibald Campbell, in a number of dissenting 
opinions in the 1850s, presented a classic appraisal of the 
impact of corporate power and influence upon the social and 
political fabric of the states. State governments were en- 
dangered by corporations whose “revenues and establishments 
mock at the frugal and stinted conditions of state administra- 
tion: [whose] pretensions and demands are sovereign, admit- 
ting, impatiently interference by state authority”.? Ethically, 
corporation directors were motivated by “‘a love of power, a 
preference for corporate interests to moral or political prin- 
ciples or public duties, and an antagonism to individual 
freedom. . . .” The doctrine of the Letson case extending the 
jurisdiction of national courts to make for greater access by 
corporations would, stated Campbell, tend to “establish on the 
soil of every state a caste made up of combinations of men for 
the most part under the most favourable conditions of society, 
who will habitually look beyond the institutions and authorities 
of the state, to the central government for the strength and 
support necessary to maintain them in the enjoyment of their 
special privileges and exemptions’’.* Campbell’s analysis pro- 
phetically described the era of the “Robber Barons” and the 
view of contemporary America etched by C. Wright Mills in 
The Power Elite. 


The post-Civil War Era 
The degradation of state political institutions which took 
place during the post-Civil War period, was only one aspect 
1 Felix Frankfurter and James M. Landis, The Business of the Supreme 
Court (1927), pp. 50-65. 


® Dissent in Marshall v. Baltimore and Ohio Railroad, 16 Howard 314 (1853). 
* Dissent in Dodge v. Woolsey, 18 Howard 331, 373 (1855). 








52 PARLIAMENTARY AFFAIRS 


of a change taking place throughout American society. Funda- 
mentally, the ideology of the emerging industrial and profes- 
sional leadership represented a radical departure from that of 
the declining gentry class. The leaders of the older mercantile 
and agrarian gentry class had often disagreed over the question 
which government(s), that of the nation or those of states, 
should perform specific functions. But Federalists, Jeffersonian 
Republicans and, to a great extent, Jacksonian Democrats 
viewed government at one level or another as a prime promoter 
and regulator of social and economic matters. In addition, 
both the Federalists and Jeffersonian Republicans viewed 
public service based on educational attainment and civic 
virtue as a primary social obligation. This tradition was 
gradually eroding during the period 1830-60, and disinte- 
grated after the Civil War. The emerging business and profes- 
sional élite was more prone to concentration upon private 
affairs, largely eschewing the older tradition of public service 
based on civic virtue. Moreover, the spirit and temper of the 
post-Civil War era emphasized private rather than public 
initiative. If the Civil War was a crisis of federalism which 
tested the power of the government of the nation to curtail the 
separatist tendencies of an entire region, the crisis in the period 
1888-1936 may be viewed as one in which the power of any 
government in the United States to regulate and control the 
economy on the public interest was sternly tested. 

The state legislatures continued, on occasion, to try to 
reassert in meaningful fashion their earlier role as regulators of 
economic and social affairs. The Populist and Progressive 
movements sometimes achieved marked regional gains. But 
local pressures from strong lobbies backed by economically 
powerful corporations often corrupted entire legislative bodies. 
Furthermore, social experimentation which was considered 
antithetical to the ascendant corporate power was often dis- 
couraged, not only by the private groups operating to control 
state politics, but by the national courts as well. In this sense 
national judicial umpiring of federalism seriously weakened the 
capacity of the states to regulate in the midst of a period when 
industrialization and urbanization made such regulation im- 





———..--— 










unda- 
rofes- 
hat of 
antile 
estion 
states, 
sonian 
ocrats 
moter 
lition, 
iewed 

Civic 
n was 
isinte- 
srofes- 
rivate 
ervice 
of the 
public 
which 
ail the 
period 
of any 
rol the 


try to 
tors of 
ressive 
s. But 
nically 
bodies. 
idered 
en dis- 
control 
§ sense 
ied the 
1 when 
on im- 





FEDERALISM IN THE UNITED STATES 53 


perative.! Social forces within the states as well as national 
judicial restrictions upon the states combined to erode the 
capacity of the states to regulate effectively in the public 
interest. Where in the 1830s the state legislatures reflected the 
vigour and self-confidence of an optimistic agrarian yeomanry 
buttressed by the artisans in the small cities, the 1930s generally 
found the state legislatures dominated by grossly over- 
represented farmers and small-town dwellers whose retention 
of political power was not matched by economic independence, 
or buoyant confidence in the future.” In short, the political 
institutions of the states were, by the 1930s, fulfilling public 
policy roles quite different from those of earlier historic 
periods. 

The declining regulatory vigour of the states in the first 
three decades of the twentieth century was counterbalanced 
to some extent by a greater assumption of regulatory respon- 
sibility by the national government. During the Presidency of 
Theodore Roosevelt, two major approaches to the develop- 
ment of national regulatory authority were seriously con- 
sidered. These efforts at national regulation were largely 
stimulated by the fact that decisions in behalf of laissez faire 
by the Supreme Court created a “twilight zone” in American 
federalism in which corporations were frequently able to 
operate free from either state or national supervision. Theodore 
Roosevelt reasserted the doctrine of one of the founding 
fathers, James Wilson, that the national government could 
exercise power necessary to cope with any problem which the 
states were incapable of handling. Even if direct constitutional 
authority was lacking, the power to act in such situations was 
one inherent in national sovereignty. When Roosevelt’s 
Attorney-General, Charles Bonaparte, proposed this doctrine 
in the case of Kansas v. Colorado,* the Supreme Court rejected 


1 Tllu: trative of this tendency were Lochner v. New York and Coppage v. 
Kansas, 195 U.S. 45 (1905) and 236 U.S. 1 (1915), respectively. 

? In fact, the political power wielded by rural America in modern times 
has frequently been influenced by non-agricultural groups usually 
oriented on behalf of corporate industry or organized labour, see especially 
Wesley McCune, Who’s Behind Our Farm Policy? (1956), and Grant 
McConnell, The Decline of Agrarian Democracy (1953). 

$206 U.S. 46 (1907). 
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it decisively. Congress, during the same period did, however, 
achieve partial success in developing the concept of a “‘federal 
police power”’.The national Congress invoked its constitution- 
ally enumerated powers, particularly over interstate and 
foreign commerce, taxation, and postal services, in order to 
prohibit crime and immorality and to provide some legislation 
dealing with the health and welfare of underprivileged groups 
in society. However, until the late 1930s, political circum- 
stances and federal judicial conservatism effectively barred 
widespread national activity of this sort. 


Contemporary Patterns and Prospects for the Future 

In the light of the historic development of American 
federalism what may be said for the potentiality of the states 
for social experimentation ? Was the view of the states as daring 
“social laboratories” espoused by Bryce, Brandeis, Frankfurter, 
and Holmes a hollow boast? If by social experimentation, one 
means all of the diverse approaches to the problems of a 
modern industrial society, federalism’s promise has been and is 
being fulfilled. But in these terms, it should be recognized that 
Delaware’s approach to the chartering and regulation of 
corporations represented, in its historical context, as daring a 
social experiment as Wisconsin’s workmen’s compensation and 
unemployment relief legislation. Moreover, it is quite clear 
that contemporary social experimentation in the states usually 
reflects the ascendancy of private over public government. For 
example, where in the Age of Jackson, the state legislatures 
addressed themselves to the promotion of economic develop- 
ment and the serious appraisal of the social as well as economic 
implications of the new commercial and industrial corporations, 
today in contemporary America, it is the corporations which 
address themselves to the problems of state and local govern- 
mental reform. Governmental reform is frequently considered 
a secondary, albeit necessary adjunct of private regional 
economic development. 


1 See, for example, Donald K. David et al., The’ Little Economies : Problems 
of U.S. Area Development, which comprises several papers delivered at the 
29th May, 1958, meeting of the Board of Trustees of the Committee for 
Economic Development. 
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THE TORIES AND PARNELL 
1885-1891 


by Viscount CHILsTON 


HE state of Ireland in June 1885, when Gladstone’s 

second ministry came to an inglorious end, was, if any- 

thing, worse than when he had taken office with such 
high hopes five years earlier. The alternating policies of reform 
and coercion, partly imposed by events and partly by divided 
opinion in the Cabinet, had brought matters to a dangerous 
climax and the situation seemed ripe either for some great 
stroke of imaginative policy or, at worst, for mere exploitation 
for immediate advantage by one or other of the great political 
parties. The lofty mind of Gladstone, for one, which had 
latterly become deeply impressed by the qualities of the Irish 
leader, Parnell, was already groping towards a solution of the 
former kind. But this was not known either by the Irish or by 
his own party, both of whom identified him with the policy 
of coercion for which he was technically, if reluctantly, 
responsible. 

What was known, on the other hand, was that some of the 
most influential members of the Conservative party were 
sufficiently strongly opposed to the policy of coercion to be 
prepared to press for its abandonment in the event of their 
being returned to power. Thus it came about that, although 
Gladstone in his Reform Bill of 1884 had insisted in the face 
of considerable opposition upon the enlarged franchise being 
extended to Ireland — thereby greatly increasing the strength 
of the Nationalist party at Westminster — the Nationalists voted 
for the Tory amendment to the Budget which caused his 
Government to resign on 8th June, 1885. In other words, 
although the Conservative attitude towards the larger issue of 
Home Rule was far from clear, they had given the Irish suffi- 
cient excuse for preferring them to the Liberals, whose five 
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years’ inept rule had rendered them odious and contemptible 
in Irish eyes. 

The situation was as tenuous as that. It is extremely doubt- 
ful whether there was ever any official compact between the 
Tory party, as such, and the Irish leaders, though Justin 
McCarthy, Parnell’s deputy, later alleged there had been. 
But there had certainly been contacts and there had been hints 
which could not unjustifiably be regarded as significant and 
hopeful from the Irish point of view. Lord Randolph Churchill 
had had his celebrated interview with Parnell. ‘“There was no 
compact or bargain of any kind,” he said afterwards, “but 
I told Parnell when he sat on that sofa that if the Tories took 
office and I was a member of their Government, I would not 
consent to renew the Crimes Act. Parnell replied: ‘In that case 
you will have the Irish vote at the elections.’”! The same 
sentiment was echoed by Sir Michael Hicks Beach in writing 
to Lord Salisbury (7th May, 1885) “after a long talk with 
Churchill’’, expressing his opinion that the Tories ought not 
to turn Gladstone out “unless we feel that we, if in office, 
could do without a renewal of the Irish Coercion Bill’; and 
he added, “I do not like Spencer’s [the Liberal Viceroy] 
system and I do not believe in its necessity’’.? 

But Beach and Churchill, however much they disliked 
coercion, were now and always strongly opposed to the legisla- 
tive separation implicit in Home Rule — as were, Lord Salisbury 
and the great majority of the Tory Party. Not so, however, 
Lord Salisbury’s old friend and comrade-in-arms of earlier 
days, Lord Carnarvon, who wrote to him (1oth February, 
1885) : “Our best and almost only hope is to come to some fair 
and reasonable arrangement for Home Rule.’ Yet, when 
Salisbury formed a minority ministry on Gladstone’s resignation 
in June, this was the man whom he appointed to be Viceroy 
of Ireland. 

Irish hopes regarding the abandonment of coercion were 
at first fulfilled by statements of policy by Lord Carnarvon in 


2 Winston Churchill: Lord Randolph Churchill (Odham’s, 1951) 304. 
2 Lady Victoria Hicks Beach: Life of Sir Michael Hicks Beach, I, 230. 
* Sir Arthur Hardinge: Life of gth Earl of Carnarvon, III, 151. 
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the Lords and by Hicks Beach in the Commons (6th and 7th 
July) to the effect that the Government had decided not to 
renew the Coercion Act or any part of it, but to make an 
earnest attempt to rule Ireland by a “vigorous and vigilant 
administration of the ordinary law”. But on 1st August, 
Carnarvon involved the Government more dangerously when, 
with every circumstance of secrecy, he had a mecting with 
Parnell in an empty house in Hill Street, at which, so the latter 
later alleged, he conveyed the impression that he was prepared 
to go far to meet Irish aspirations towards self-government. 

Although Salisbury had sanctioned the interview he had 
urged the Viceroy to be “‘extremely cautious” in what he 
might say, and we know that he was already “‘not easy about 
Carnarvon”! having just previously made clear to him his 
own absolute rejection of the Home Rule solution and having 
evidently noticed with apprehension the entirely different bent 
of the Viceroy’s mind. Salisbury received both a verbal and a 
written report of the interview immediately afterwards, but 
he was dismayed to learn that Carnarvon had neglected the 
precaution of having Lord Ashbourne? present as a third party. 
Moreover, Carnarvon desired that the Queen, but not the 
Cabinet, should be informed about the interview; Salisbury 
demurred and neither the Queen nor the Cabinet heard any- 
thing about it until in June 1886 it became public property. 
For, at first, Parnell, too, kept quiet. When Herbert Gladstone 
made a public accusation that there was an “alliance” between 
Parnell and the Conservatives Parnell replied in a public 
letter flatly denying any such thing. 

Meanwhile, on the strength of these encouraging omens, 
the order had gone forth that all Irish votes were to be given 
to the Conservatives in the General Election to be held in 
November 1885. Indeed, although the Liberals won it, in 
Ireland itself not a single Liberal was returned (as against 
fourteen in the preceding Parliament) ; but eighty-six National- 
ists were returned — thanks to Gladstone’s generosity over the 
reformed franchise — and these were, at least temporarily, the 


! Lady Gwendolen Cecil: Life of Lord Salisbury, III, 155. 
2 Edward Gibson, 1st Baron Ashbourne; Lord Chancellor of Ireland. 
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allies of the Conservatives. (“‘Now the Irish Party number 86” 
wrote Akers-Douglas, the Chief Whip, to Salisbury, after the 
latter had resigned “there is the greatest difficulty in obtaining 
seats on the Opposition side of the House. . . .”?)! But these 
eighty-six were first and foremost the puppets of Parnell — and 
with them he now exactly held the balance between the two 
great parties, since the over-all Liberal Majority was also 
eighty-six seats. Thus, united to the Tories he could at least 
reduce the Liberals to impotence, whilst if he joined the latter 
he could seemingly dictate to the House of Commons. 

Gladstone, as the victor in the election, was obviously once 
more about to become Prime Minister; but, though he himself 
had made up his mind in favour of Home Rule, he knew he 
could not hope to carry all his party with him (which was why 
he had not even told them of it) and he also knew by previous 
experience that if he did not play Parnell’s game the latter 
could make government virtually impossible by obstructionist 
tactics. Therefore, in view of the apparent involvement of the 
Conservatives with Parnell, he hoped to induce that party to 
assume responsibility for some action in the sense of Home 
Rule by the promise of Liberal support for a Conservative 
initiative. 

But Salisbury refused to discuss the matter — even when 
faced with an altimatum from Carnavon declaring that he 
must resign his Lord-Lieutenancy if a Home Rule policy were 
not adopted. Nor did Salisbury immediately resign office after 
the Liberal victory in the election, but preferred to hang on 
and meet Parliament in January, thereby gaining a few weeks 
to observe the trend of things at this crucial stage. To Churchill 
he wrote (11th December): “The fact that Gladstone is mad 
to take office will force him into some line of conduct which 
will be discreditable to him, and disastrous, if we do not 
prematurely gratify his hunger.’ His calculation proved to be 
as accurate as it was cunning. A few days later (16th Decem- 


>, 6 


ber) came the premature disclosure of Gladstone’s “‘conversion” 


1 This and other letters quoted in this article are, unless otherwise 
stated, from the hitherto unpublished Akers-Douglas Papers. 
2 Churchill, op. cit., 418. 
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to Home Rule and, despite his feeble denials, alarm and fury 
infected both the Whig and the Radical wings of his party. 
At the same time the course was cleared for the Conservatives. 
Lord Randolph gave the clue to the simple strategy which was 
to inspire their policy from now on. “Oh no,” he is reported 
to have said apropos of whether the Tory Government would 
proceed with Home Rule, “we will have nothing to do with 
Home Rule of any kind now; we have got Gladstone pinned 
to it; we will make him expose his scheme in the House of 
Commons. Let him defeat us with the aid of the Parnellites, 
and then let us dissolve and go to the country with the cry of 


2 991 


‘The Empire in Danger’. 


II 

Posterity may be excused if it should be inclined to regard 
these tactics on the part of Lord Salisbury and his colleagues 
as a cynical, narrowly partisan manceuvre where a great issue 
was at stake. “The Conservative Party is national or it is 
nothing”, Disraeli had proudly declared and what, it might 
be asked, was Home Rule if it was not a national, or perhaps 
an imperial, issue of a kind which should have been the subject 
of bipartisan action, as Gladstone had wished. The fact that 
the Conservatives represented the question as a national issue 
after pinning Gladstone to it, though it was an artful and high ly 
successful ruse, would hardly seem to exculpate them morally. 
Moreover, the equivocal nature of their earlier Irish policy 
had, as even Lord Randolph afterwards admitted, undoubtedly 
strengthened the Nationalists’ hand and contributed to 
Gladstone’s conversion to Home Rule. 

But, against this, it should not be forgotten that Gladstone’s 
policy was equally capable of being interpreted in terms of 
unscrupulous political calculation. For why did he keep silence 
for so long about his conversion to Home Rule? Herbert 
Gladstone claims that for his father to have proclaimed his 
conversion would have been “bidding for Irish support” and 
behaving “‘no better than the Conservatives”.? Nevertheless, 
Gladstone cannot have been unaware that silence enabled him 


1A. G. Gardiner: Life of Sir William Harcourt, I, 550. 
2 Viscount Gladstone: After Thirty Years, 285. 
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to retain the undivided support of his own party throughout 


the election of 1885 in which he saw his great chance to regain | 


power and implement his plans for Home Rule. Nor did he 
appear unduly worried about keeping in the dark about so 
great an issue not only those who shared with him the responsi- 
bility for Liberal policy, but also the entire British electorate 
into the bargain. 


For this neglect Gladstone paid dearly in the long run. In | 


the meantime, Salisbury, free of the embarrassing presence of 
Carnarvon (who had carried out his threat to resign) and 
with his rival now firmly pinned to Home Rule, lost no time 
in hauling up his true colours. Before meeting the defeat which 
inevitably awaited him when Parliament met in January 1886 
and making way for Gladstone, he had just time to announce 
in the Queen’s Speech the introduction of a new Coercion Bill. 





Disorder in Ireland had recently revived — largely aggravated | 


by the uncertainty of the parties’ respective attitudes to Home 
Rule - and this provided the immediate justification. But, 
apart from this, Salisbury knew that the moment had come to 
make the Tory position clear, not only for the sake of their own 
solidarity, but also for the sake of those in the Liberal camp - 
Whigs and Radicals — who felt betrayed by Gladstone and 
who thus could be drawn over to the other side. Indeed, heed- 
less of the disintegration of his party, Gladstone was in fact 
plunging on single-mindedly to bring his Home Rule scheme 
to fruition. 

Salisbury’s decision obviously entailed the permanent 
alienation of Parnell and of the Irish Party in the Commons - 
who automatically became the allies of Gladstone — and it also 
not surprisingly led to their making awkward revelations or 
allegations about their recent relationship with the Tories. 
Thus, on the night of 7th-8th June 1886, two hours before the 
fateful division on the Home Rule Bill, Parnell created a great 


sensation by stating that he “‘had every reason to know that the | 


Conservative party, if they should be successful at the polls, 
would have offered Ireland a Statutory Legislature with a 
right to protect her own industries, and that this would have 
been coupled with the settlement of the Irish Land Question, 
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on the basis of purchase, on a larger scale than that now pro- 
posed by the Prime Minister [Gladstone]”.! Hicks Beach, for 
the Conservatives, emphatically contradicted the statement of 
Parnell, who then rose and stated positively that he spoke on 
the authority of one who was then a Minister of the Crown. 
Challenged to name the individual he stated that he would doit 
when he received permission from him to do so. Hicks Beach, of 
course, spoke in perfect good faith; he was evidently believed 
and indeed the incident had little, if any, effect on the division. 
The Press immediately identified Carnarvon as the Minister 
indicated by Parnell, and on 10th June the ex-Viceroy made 
a brief statement in the Lords. The pertinent passage in his 
speech ran as follows: 
“Let me endeavour to say in the plainest language I can 
command that I was not acting for the Cabinet nor author- 
ized by them. . . I never communicated to them even that 
which I had done. Therefore the responsibility was simply 
and solely mine; they were not cognizant of my action. .. . 
There was no agreement, or understanding, however 
shadowy, between us. . . . I was there as the Queen’s 
servant and would neither hear nor say one word that was 
inconsistent with the union of the two countries. . . . Both 
of us left the room as free as when we came into it.’” 
In assuming “‘sole responsibility” Carnarvon was more gener- 
ous to his Chief than the latter was towards him. To the Queen, 
who was greatly annoyed at having been kept in the dark, 
Salisbury wrote (14th June): 
“With respect to Lord Carnarvon, it is impossible to dis- 
guise the fact that he has acted impulsively, and with little 
foresight. Lord Salisbury does not think that Lord Carnar- 
von realized the shifty character of the man with whom he 
was dealing. It is difficult to judge exactly what passed; 
but it is evident that Lord Carnarvon took singularly little 
precaution to protect either himself or his colleagues from 
misunderstanding.” 


1 Hansard, House of Commons, 7, vi. 1181. 
? Hansard. House of Lords, 10. vi. 1256-9. 
3 Letters of Queen Victoria. Third Series, I, 147. 
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The fact of Lord Salisbury having himself sanctioned the inter- 
view at the time is conveniently omitted. Poor Carnarvon is 
simply disowned like the unsuccessful spy. But Salisbury’s 
embarrassment is detectable in the unwonted irascibility of 
the tone of his comment. 

But with the Tories now firmly ensconced in power and 
coolly applying a stern and repressive rule to Ireland it was 
scarcely to be expected that the Irish would cease to exploit 
every incident connected with that recent and apparently 
diametrically-opposed policy of the same party. Thus, in a 
speech at Hull on 13th December, 1887 and in letters to the 
press Justin McCarthy, Parnell’s chief lieutenant, accused 
“Lord Salisbury and members of his Cabinet” of “intriguing 
with the Irish members with regard to Home Rule” and 
declared that he had “had an interview with two gentlemen 
who came to him as representing the Tory party . . . one was 
the Tory Whip and the other Sir Henry Drummond Wolff”, 
at which an undertaking was given to discontinue coercion in 
return for the Irish vote at the election. This drew vehement 
and indignant public denials from all concerned — Salisbury, 
Churchill, Akers-Douglas and Drummond Wolff; though 
McCarthy’s circumstantial account leaves little doubt that 
there had in fact been secret negotiations between the Tory 
leaders and himself, as Parnell’s deputy, in the summer of 
1885 — apart from the more celebrated interviews of Churchill 
and Carnarvon with Parnell. The one doubt was how far these 
interviews were to be considered “official”’. 

In the meantime a counterblast to these embarrassing dis- 
closures had been launched by The Times in a series of articles 
on Parnellism and Crime, intended to establish the complicity of 
the Nationalist leaders in the long succession of outrages and 
terrorism in Ireland. On 18th April, 1887 — which either by 
coincidence or calculation was the date appointed for the 
Second Reading of the Crimes Bill — The Times printed a 
facsimile of what purported to be a letter from Parnell to an 
anonymous correspondent apologizing for having had to de- 


1 Diplomat & Politician; close friend of Lord Randolph Churchill and 
original member of Fourth Party. 
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nounce the Phoenix Park murders (Lord Frederick Cavendish, 
the Irish Secretary, and his Secretary Burke were assassinated 
in Dublin’s Phoenix Park in May 1882) and containing the 
sentence: “. . . though I regret the accident of Lord F. 
Cavendish’s death, I cannot refuse to admit that Burke got no 
more than his deserts.”’ The letter naturally created an immense 
sensation. It was just before the division was taken on the 
Second Reading of the Crimes Bill that Parnell rose in the 
House and declared it to be a “‘barefaced forgery”. Gladstone 
rallied to his support with a motion for a Select Committee to 
inquire into the charges and another to the effect that they 
constituted a breach of privilege. But the Government rejected 
both these proposals; the public at large was inclined to be 
sceptical and for twelve months the matter dropped. 


III 

In the summer of 1888, however, the whole subject was 
revived by an action for libel entered against The Times by one 
O’Donnell, a former member of the Irish Party, on the grounds 
that he was one of the persons affected by the imputations of 
the articles. The Attorney-General, Sir Richard Webster, 
appeared (in his unofficial capacity) as counsel for The Times 
and practically converted his defence of his clients into an 
indictment of Parnell. A verdict was given for The Times on 
5th July. The following day Parnell rose in the House to con- 
tradict the charges made against him by Sir Richard Webster 
and to repudiate again the facsimile letter. When The Times 
retorted that they were prepared to prove the authenticity of 
the letters Parnell asked the Government for a Select Com- 
mittee. But Smith, in the name of the Government, refused a 
Select Committee on the grounds that such a body, being 
necessarily partisan,) was unfitted to judge matters of such 
gravity and offered instead to introduce a Bill appointing a 
Commission with full powers to inquire into the allegations. 

At the time Smith declared that the Bill was offered for the 
acceptance of Parnell and his colleagues and that the Govern- 


1 Select Committees are usually constituted on a party basis, the various 
parties being represented on the Committee in proportion to their 
strength in the House. 
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ment were not disposed to press it if it were unacceptable. But 
when introducing the Bill on 16th July he revealed a significant 
change in the attitude of the Government by declaring that 
they were now resolved to proceed with it at all costs. This 
brought the Cabinet under suspicion of having resolved to 
make political capital out of the charges against their oppo- 
nents. Smith was taxed with having received a visit from John 
Walter of The Times while the question was under consideration 
of the Cabinet, and frankly admitted he had done so “as an 
old friend”. Upon this Sir William Harcourt roundly charged 
the Government with having acted in collusion with The 
Times — a charge which was inevitably reinforced by the fact 
that the Attorney-General, Sir Richard Webster, whose duty 
it was to give legal advice to the Government, had also been 
Counsel for The Times in the recent trial. For, according to the 
custom of the time,! the Law Officers of the Crown were free 
to take private work and Webster’s colleagues had not been 
consulted or informed about the line which he had taken in this 
civil action. 

As a result of this duality of status —his official status 
as a public servant and his private status as a fee’d lawyer - 
Webster’s position, once the Commission was set up, was 
singularly delicate. Indeed, the Government became increas- 
ingly apprehensive about the implications of the whole business. 
Smith wrote to Akers-Douglas (6th September, 1888) : 

“Webster has written to me to say he has come to the 

conclusion he ought not to appear before the Commission 

and Salisbury is very much distressed as he thinks it may 

be fatal to the case... . 

If good men can be found to take Webster’s place for 
the ‘Times’; and if the case will not be prejudiced by his 
withdrawal, I shall be glad of it as we shall be much more 
free on the Govt. bench with the Law Officers standing 
aside from any participation in the case before the Com- 
mission, but they are large ifs and I have told Webster that 
if Salisbury’s fears are realised it will be a very serious 
matter indeed... .” 


? The Law was amended in this respect in 1895. 
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What is significant is the evidence which this letter provides 
of the fact that the head of the Government envisaged their 
cause as now being inextricably bound up with that of The 
Times, and that, however much they might for public reasons 
wish the Law Officers ‘‘out of it”, if Webster was essential to 
proving The Times’s case, then he must be kept in at all costs. 
The Government found themselves in this dangerous position 
partly through Webster’s dual status and partly through his 
actual handling of the earlier case, in which he had first 
accepted the authenticity of the letters simply on the authority 
of his brief from The Times and then subsequently committed 
himself — and through his official position the Government 
also — to this line of indicting Parnell as a traitor and criminal. 

But the main feature which laid the Government open to 
the suspicion of trying to make political capital was the fact 
that the terms of reference of the Commission, instead of being 
confined to establishing the authenticity or falsity of the letters, 
authorized it to enquire generally into the charges and allega- 
tion made in The Times articles against members of Parliament 
and “other persons”. Among the strongest opponents of the 
proposed procedure was Lord Randolph Churchill, who, 
though for the time being he held his tongue in the House, 
drew up and submitted to Smith a closely-reasoned memoran- 
dum of protest concluding with these words: 

**. .. I do not examine the party aspects of the matter: I 

only remark that the fate of the Union may be determined 

by the abnormal proceedings of an abnormal tribunal. 

Prudent politicians would hesitate to go out of their way 

to play such high stakes as these.” 

Events proved such fears to be far from groundless. For the 
defence had known all along that the letters were forged and 
who the forger was; but, so wide was the scope of the enquiry, 
they were not able to put him in the box before February, 1889. 
When they did, this man Pigott’s collapse, confession and 
subsequent suicide was not unnaturally the source of as much 
humiliation to the Government as to The Times. Indeed, 
although the Commission (which sat on till the end of the year 

1 Churchill, 706, 
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and only submitted their report in February, 1890) finally 
found Parnell and his confederates guilty of conspiracy and 
incitement to sedition and the commission of crime, to the 
man in the street the whole matter appeared to have been 
unequivocally settled against the Government, when Parnell 
was exculpated regarding the letters and The Times had to 
apologize and pay damages. The British sense of fair play was 
stirred by the triumph of this lonely victim ofa base conpiracy 
(as he appeared to the simple-minded) over the almost over- 
whelming forces opposed to him. This viewpoint was epito- 
mized by Lord Randolph in the debate on the Report of the 
Commission (March, 1890), when, giving vent to his pent-up 
feelings, he spoke of “‘procedure of an arbitrary and tyrannical 
character used against individuals who are political opponents 
of the government of the day”’. But immediately afterwards he 
overreached himself and destroyed his case by implying, in the 
most outrageously offensive terms, that Pigott had virtually 
been the creature or tool of the Government. 

However, that Lord Salisbury’s Government had suffered 
a serious loss of prestige was evident from the fact that they 
had been consistently losing by-elections ever since the Com- 
mission began its proceedings and their original majority of 
114 had dwindled by 1890 to seventy. They were therefore 
looking forward to the autumn session of that year with con- 
siderable apprehension, when, at one blow, all their cares were 
dispelled by the news that Parnell had been named co- 
respondent in a divorce suit brought by Captain O’Shea, that 
he had offered no defence and allowed judgment to be given 
against him. The Commission had branded the organization 
of which Parnell was head as a criminal conspiracy and con- 
victed it of outrage and crime, but this to the ““Nonconformist 
conscience”, which swayed so great a part of the Liberal Party, 
was as nothing compared to his implication in a divorce case. 
So much so that Gladstone was obliged to intimate to Parnell 
that unless the Irish Party changed its leader he would himself 
cease to lead the Liberals. This in turn caused a revolt inside 
the Irish Party, which had at first re-elected Parnell as its 
leader and which then, as a result of his obstinate refusal to 
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give way, split into two factions — Parnellites and anti- 
Parnellites. 
IV 

Tory triumph was only mitigated by doubts as to how best 
to exploit the situation; to drive a wedge between the warring 
Irish factions by supporting one against the other, or to oppose 
both. As Parnell’s determination to fight every by-election on 
his own personal ticket became clear Smith consulted Akers- 
Douglas (gth December 1890) as to “what course we should 
take in the Election now proceeding in Kilkenny and in any 
other that may occur in Ireland. Is it sound policy to run a 
Unionist against the Parnellite and his anti-Parnellite com- 
petitor ? I rather incline to the view that we ought to try our 
strength if we have any”. 

Meanwhile, advice was showered on the Government — 
especially by those without ministerial responsibility. Thus Sir 
William Grantham - rather celebrated as being a much too 
politically-minded judge — to Akers-Douglas (14th December) : 

‘Well, was I far wrong in telling you that if O’Shea was 

kept to his guns the Pigott defeat and disgrace would be 

wiped out and the Govt. would make the biggest score of 
their reign of power and that this O’Shea v. Parnell trial 

would be the biggest blow Gladstone had ever received. I 

hope though that our fellows will sit tight and not destroy the 

effect of this internecine strife by giving the G.O.M. or his 
friends a handle. Whatever we do we must not pat Parnell 
on the back or we shall throw all the non-conformist and re- 
ligious influence stronger than ever into the Gladstone camp. 

Our line must be ‘we always told you so, that he was a 
scoundrel and a blackguard’ and now that the Irish have 
shown their preference for a convicted liar and adulterer 
to the promised assistance of the leader of the Liberal Party 
is there an honest Liberal who will not now acknowledge 
that our views of Home Rule were correct and that Mr. 

Gladstone knowing Parnell’s character as he admittedly 

did prior to 1885 simply sold his party and his country for 

Mr. Parnell’s 85 votes and so vote for a Govt. that has 

saved you this disgrace.” 
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The remark about O’Shea being “kept to his guns” is 
curious. We know that O’Shea himself offered to Balfour in 
veiled terms the opportunity to exploit Parnell’s private affairs 
for the benefit of the Unionists a year before the divorce came 
into court; but it seems certain that Balfour did not do so.! 
Also that O’Shea confided in Chamberlain, which led to 
rumours that the latter had instigated the divorce suit and 
financed it: but again the evidence adduced by Garvin seems 
conclusively to dispose of this theory.2 Therefore Grantham’s 
remark may be presumed to be only an echo of such rumours. 

Some of the Liberal Unionists, in particular, were insistent 
on the need to exploit to the full this climax of the very matter 
which had engendered their own rather forlorn existence as a 
party. Those of them who had owed or clung much to Gladstone 
in the past were especially to the fore, seeking to justify their 
desertion or to stifle the last whisperings of guilt or conscience 
in the clangour of a sort of Roman triumph. Thus Sir Henry 
James* wrote (19th December) to Akers-Douglas that he 
thought “it only wants some energy to secure an enormous 
number of recruits to the Unionist ranks”, that “in every 
village there ought to be a meeting — at which a most enthusi- 
astic and triumphant tone should be assumed”. “Do”, he 
pleaded, ‘“‘make your Headquarter men move your local men 
to set to work all along the line to trample these Gladstonians 
under foot. We shall never have such a chané¢e.” But Smith, 
to whom Akers-Douglas passed these suggestions, was not to 
be stampeded. “As to Henry James,” he wrote (23rd 
December), “I should be most unwilling to ask my colleagues 
to engage in a campaign. I think we should be more likely to 
do ourselves harm than good by any exhibition of over- 
eagerness to triumph over Gladstonians. It would possibly 
turn people back again... .” 

Parnell himself was at any rate able to inflict far greater 
discomfiture than anyone else upon the Gladstonians by 
“revelations” about his negotiations with Gladstone, who, he 


1 See Blanche Dugdale: Arthur James Balfour 1, 182-3. 
® See Garvin: Life of Joseph Chamberlain, I1, 397 et seq. 
* Former Liberal Attorney-General; created Lord James of Hereford. 
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now declared with savage relish, had wanted to pare down 
and betray Home Rule. Parnell was also able to inflict more 
direct blows upon his late allies. For instance, although when 
the Land Purchase Bill had been introduced in the previous 
summer Parnell had felt constrained to join Gladstone in 
opposing it, he now took the opportunity to accentuate his 
divorce from him by leading his little band of personal 
followers into the Government lobby. Apart from the chance 
it afforded for revenge it was also a more logical attitude, since 
the measure was solely designed to benefit the Irish tenantry — 
as Parnell himself admitted later in a speech at Bermondsey 
(17th June, 1891), when he declared that the Bill “would do 
more good to Ireland and its people than any measure that 
had ever proceeded from the Imperial Parliament” and that 
he “should have thought the policy of making a large number 
of the tenants owners would have commended itself to the 
Liberal Party’. 
V 
The irony of the situation was well exposed by Akers- 
Douglas in a speech to his constituents (17th January, 1891): 
“We were enabled to carry through all their stages the 
remedial measures which Mr. Balfour thought necessary 
to relieve the distress in Ireland . . . chiefly by the fact that 
the whole attention of Parliament and the country was 
centred on the wrangles of the Parnellite Party. Is it not 
worth our while considering that, if this difference had not 
arisen, and had Home Rule been carried in 1886, you 
would have had at the present moment at the head of affairs 
in Ireland in all probability that man of whom Mr. 
Gladstone said that it is absolutely impossible for a man of 
honour to work with.” 
He then alluded to the divorce case and reminded his hearers 
that, despite this, at first Parnell had been unanimously re- 
elected leader of the Irish Party and that English Radicals had 
been declaring that the affair could have no bearing on his 
eligibility — until, that is, the Non-conformist conscience in 
England weighed in with its ultimatum and the Roman 
1 Annual Register, 1891, 140. 
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Catholic bishops in Ireland evinced their rather belated dis- 
approval. He continued: 

“T ask you to consider this fact, that during the past four 
years, although Mr. Parnell had not then been convicted 
of a breach of the Seventh Commandment, he had com- 
mitted breaches of the other Commandments. If Mr. 
Parnell was perfectly fit to be the leader of a party when 
he had broken or connived at the breaking of the Sixth or 
Eighth Commandments he was still thought a fit and 
proper person to lead a great cause to victory; but as soon 
as he had broken a Commandment which caused a senti- 
mental feeling to arise which would affect the votes in this 
country, they saw that it was time enough to depose 
him.” 

In the months following his deposition from the leadership, 
Parnell fought unceasingly like a lion at bay to regain his 
power. In Ireland three by-elections were fought between the 
conflicting factions — Parnellites and anti-Parnellites — with a 
sickening ferocity; but the tide was running too strongly now 
against him who had once been called the “uncrowned king” 
of Ireland and he was beaten every time. The tremendous 
strain and the bitter emotions wore down his already weakened 
constitution and he died on 6th October, 1891 while on a flying 
visit to the former Mrs. O’Shea, who had become his wife only 
four months earlier. 

In spite of those early impulses mentioned above the 
Unionists did not in fact intervene in any of these by-elections, 
having evidently decided that more was to be gained by letting 
the internecine strife (and the Liberals’ association with it) 
expose itself in all its ugliness. Indeed, if they leaned at all 
either way it was rather towards their one-time ally Parnell, 
simply because the anti-Parnellites were still going along with 
the Liberals. All the same, they managed to make a virtue of 
necessity. Thus, at the end, it could come about that such a 
high Tory and ardent Unionist as Walter Long! could write 
from Ireland to Akers-Douglas (16th October, 1891): 

. I travelled down from Dublin with Carew! — he talked 
1 At this time Secretary to Local Government Board. 
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dis- very freely about the situation; he told me reconciliation 
between Parnellites and anti-Parnellites is not to be thought 
four of for a moment, that they mean to fight Cork [Parnell’s 
sted former seat] — but they think in a stand-up fight the Priests 
om- will beat them unless the Cork Unionists vote for the 
Mr. Parnellite. . .. How would it be not to run a Unionist but 
hen to quietly support the Parnellite — our object is to maintain 
n or the Union and this seems just now the best way. ... Parnell’s 
and funeral made a great impression and there is a general 
oon feeling, growing even among our side that he is a loss — 
nti- Carew said he was a Conservative force.” 
this Thus did the wheel come full circle — from the days of 


ose Tory courtship and the brief alliance of 1885, through the 
abrupt volte-face and the phase of mutual hatred and hostility 
hip, to this astounding and gratuituous epitaph by a Tory leader 
his only six years later. 


the 


ell, 


rite 


1 James L. Carew former M.P. North Kildare; defeated after split in 
Irish Party; stood as Parnellite in 1892 and again in 1895. 
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THE SPEAKER OF THE HOUSE OF 
COMMONS 
by Puitre LAaunpy 


HE prestige attaching to the office of Speaker of the 

House of Commons is hardly less exalted than that of 

the Sovereign herself. It is such as to sustain the 
authority even of an inferior incumbent, and it is no accident 
that this should be so. The independence of the chair is the 
guarantee of the rights of minorities, and it is considered 
imperative that the high standards of fairness and impartiality 
which have come to be associated with the speakership of the 
House of Commons should be perpetually emphasized. Every- 
thing possible is done, therefore, to maintain and enhance the 
dignity of the office. The Speaker ranks high in the official 
order of precedence, taking his place immediately after the 
Lord President of the Council. He is provided with a residence 
in the Palace of Westminster and is the only subject who holds 
levees which are attended in court dress. His salary is charged 
directly on the Consolidated Fund and does not, like that of a 
minister, need to be voted every year, with the result that no 
opportunity for criticising his conduct arises unless a substan- 
tive motion is moved for the purpose. 

The process of exaltation is assisted by the regular obser- 
vance of the traditional ceremonies associated with the speaker- 
ship. Ceremony, in fact, surrounds the Speaker. His robes, his 
full-bottomed wig, the Mace, the very chair in which he sits, 
are all the outward symbols of his authority and status. In 
accordance with ancient custom he is the mouthpiece of the 
Commons in their communications with the Sovereign (hence 
the origin of the term Speaker), and it is through him that the 
Commons exercise their collective right of access to the 
Sovereign, a privilege which in these days has become a 
formality only. It is in his capacity as mouthpiece that the 
Speaker formally claims the privileges of the Commons at the 
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beginning of every parliamentary session. Each daily sitting 
of the House is preceded by a Speaker’s procession consisting 
of a Badge Messenger, the Serjeant-at-Arms bearing the Mace 
on his shoulder, the Speaker himself, his train-bearer, and 
finally his chaplain and secretary. No account explaining the 
origin of this procession would seem to be extant, but the cus- 
tom of commencing each day’s proceedings with a prayer 
suggests that the procession may originally have been asso- 
ciated with some more elaborate form of worship. Parliament 
has ever been conscientious in making its devotions. Alterna- 
tively the original procession may largely have consisted of the 
Speaker’s bodyguard, for the speakership originated during a 
violent era. This likelihood is strengthened by the inclusion in 
the procession of the Serjeant with the Mace, an instrument 
which was a formidable weapon before it acquired a cere- 
monial significance. Fortunately, Mr. Speaker is the last person 
to require protection from physical assault today. He is virtually 
immune even from insult, for an affront to the Speaker would 
certainly be regarded by the House as an affront to itself, and 
would be punished accordingly. The development of the 
speakership is an illustration of the British genius for adapting 
ancient institutions to modern political conditions. The surest 
way to uphold the dignity of any institution is to preserve its 
historic continuity. 

The speakership can be traced back to 1258 when one 
Peter de Montfort presided over the Mad Parliament at 
Oxford. Sir Thomas Hungerford, who was appointed Speaker 
in 1377, was the first to be so designated. The first of the 
modern Speakers was Arthur Onslow who was elected in 1728. 
It was he who dissociated the office from its previous connec- 
tions with the Government and established the tradition of 
total impartiality and freedom from party attachments. Since 
Onslow’s time traditions have developed which have removed 
the office from the arena of partisanship so completely that 
today the Speaker is not only impartial but he can be seen to 
be impartial. Once elected he severs all connections with his 
party and is even precluded from representing the interests of 
his constituents (who presumably derive their compensation 
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from the honour of being represented by such an exalted 
personage). Should he seek re-election after a dissolution of. 
Parliament, the Speaker conducts no campaign on his own 
behalf even if his seat is contested. His right to participate in 
debate when the House goes into committee, last exercised in 
1870, has been allowed to fall into desuetude. A testament to 
the completeness with which a Speaker divests himself of 
political associations lies in the fact that in 1945 a Labour 
Government unhesitatingly proposed the re-election of the 
Conservative Speaker, Colonel Clifton-Brown, who had pre- 
sided over the previous Parliament. 

The precedent which was followed on this occasion was 
established in 1841 when the Liberal Speaker Shaw-Lefevre 
was re-elected by a House controlled by a Conservative 
majority. Six years previously a Whig majority had refused to 
re-elect the Conservative Speaker Manners-Sutton on the 
ground that he had been in constant communication with the 
Duke of Wellington during the change of administration in 
1834. In 1841 there were a number of Conservatives who were 
inclined to take retaliatory action against the Whigs, but they 
were restrained from doing so by the enlightened magnanimity 
of Sir Robert Peel, who gave five important reasons in favour 
of Shaw-Lefevre’s re-election: 

“First, I do not think it for the public advantage that 
the election for the Chair should necessarily be made the 
object of a party. 

Secondly, I do not think it would be just towards a 
Speaker who has shown himself well qualified for his office, 
and has in my opinion acted fairly and impartially, to 
reject him. 

Thirdly, I think that the late Speaker, if he be re-elected 
with the general goodwill of the House, will have greater 
authority and power to preserve order than a Speaker 
elected after a party contest. 

Fourthly, I do not think we have any person to propose 
who would appear to advantage as Speaker, all things con- 
sidered, when compared with Lefevre. 

Fifthly, it is not a very high or satisfactory ground to 
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allege for opposing Shaw-Lefevre that the Whigs and 
Radicals opposed Lord Canterbury (Manners-Sutton). We 
said it was unjust and unpolitic to oppose Lord Canterbury, 
and it seems to me more becoming to a great party to act 
upon its own principle, and even apply it against itself, 
than to say to its opponents — ‘Though our principle was 
the right one, yet by way of retaliation we will adopt 
yours.’ ” 

These words echo the voice of the true parliamentarian, to 
whom the authority of the Chair and the integrity of the House 
of Commons meant a great deal more than mere party con- 
siderations. This precedent established the custom whereby 
a Speaker normally holds office until his retirement or death, 
and his re-election at the beginning of a new Parliament has 
become a formality. 

When the speakership falls vacant, the parties in the House 
normally do their best to agree on the choice of a candidate. 
A contest for the speakership is by common consent regarded 
as something desirable to avoid, and more often than not a 
candidate is available who proves acceptable to all sides of 
the House. The last two occasions on which the Speaker’s 
election was contested were in 1895 and 1951. In 1959 a rather 
curious situation arose, for while no contest took place the 
Labour party made it clear that they were dissatisfied at the 
manner in which Sir Harry Hylton-Foster’s candidature had 
been proposed. The Conservative party had indicated pre- 
viously that they would have been prepared to concede the 
speakership to the Labour party provided the nomination 
went to Sir Frank Soskice. When Sir Frank declined to accept, 
the Conservatives proposed their own nominee. Mr. Gaitskell 
protested on behalf of the Labour party on the ground that a 
strong reason existed for the appointment of a Labour Speaker 
(no Speaker has yet been chosen from the ranks of the Labour 
party) and that the Government’s action implied that no other 
member of the Opposition was qualified for the office. Having 
no alternative candidate of their own, the Labour party were 
unable to press their objection to a division. 

Much has been written of the qualifications required for 
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the speakership, and the profound respect in which the office 
is held has tended to give rise to the idea that its occupant 
needs to be something of a colossus in intellect and character. 
Good Speakers, however, are not necessarily men of such 
unusual stature. Sir Ivor Jennings writes in his Parliament: 
‘The qualities required of a Speaker are not really very 
high, and so great is the prestige of the office, and so careful 
are all parties to maintain his independence and authority, 
that any reasonable man can make a success of the office.” 
(2nd Edition, Page 65). 
He goes on to quote Lord Rosebery, who once said: 
“There is much exaggeration about the attainments requi- 
site for a Speaker. All Speakers are highly successful, all 
Speakers are deeply regretted, and are generally announced 
to be irreplaceable. But a Speaker is soon found, and found, 
almost invariably, among the mediocrities of the House.” 
These opinions, while not without a measure of validity, 
require some qualification. It is true that in order to fulfil the 
requirement of general acceptability, a candidate for the 
speakership should have a non-controversial background, and 
this tends to push to the fore the more nondescript political 
personalities. It is inconceivable that a Churchill, a Bevan, or 
a Lloyd George would make a suitable candidate for the office, 
although this does not necessarily mean that such a person 
would make a bad Speaker if elected. On the contrary, forceful 
political personalities are usually outstanding parliamentarians, 
and in all probability would find no difficulty in assuming the 
mantle of impartiality if called upon to do so. However, it is 
unlikely that this will ever be put to the test, as the House will 
undoubtedly continue to follow the line of least resistance by 
seeking among its politically unassuming members for its 
Speakers. However, the fact that a man is politically un- 
assuming does not make him a mediocrity, and it is unlikely 
that high office would rest very easily on the shoulders of a 
mediocrity. Rare qualities are perhaps not essential to a good 
Speaker, but an abundance of common qualities and the 
possession of those qualities to a rare degree are a sine qua non. 
Asuccessful Speaker must have a feeling for Parliament and 
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an understanding of its moods and foibles which can only be 
acquired after long experience as a member. He must have a 
thorough appreciation of the nature of his own office, and 
realize that he is not a policeman on the look-out for offenders, 
but an impartial judge whose function it is to give a decision 
when appealed to. Judgment, in fact, is the most essential 
quality required next to impartiality. The Speaker must be 
able to judge the temper of the House, for it is his fundamental 
duty to interpret the will of the House. He must be able to 
judge whether a situation calls for the firm implementation of 
the rules of procedure, or whether it could better be met by 
the turning of a blind eye and a deaf ear. It is a poor Speaker 
indeed who would apply the Standing Orders rigidly regardless 
of the circumstances. The Standing Orders may be the main- 
stay of the Speaker’s authority, but he is expected to use his 
discretion in their application. Many a parliamentary situation 
calls for tolerance, and this is another important virtue in a 
Speaker. He must never forget that the soft answer turneth 
away wrath, or that a strained atmosphere can often be 
relieved by a touch of good humour. Presence of mind to cope 
with any situation which might arise and an even temper to 
sustain him through many a long hour of boredom are also 
among the requisite qualities of a good Speaker. A man of 
choleric disposition would undoubtedly find that the office 
imposed too great a strain upon his nerves. 

The Speaker must be a man who can command authority. 
In most circumstances he will exercise his authority with tact, 
but he must nevertheless be capable of exerting an unchallenge- 
able discipline when confronted with unruly behaviour. He 
should have the kind of presence which enables him to cower 
the flagrant offender and to quell disorder merely by rising 
to his feet. No British Speaker has ever used a gavel, and indeed 
it would be beneath his dignity to do so. Fortunately for the 
Speaker the House is a relatively orderly assembly today com- 
pared with what it was like at the turn of the century. In 1901 
the prestige of Speaker Gully was gravely impaired when he 
was forced to call in the police to deal with some refractory 
Irish members, a situation, fortunately, which is unlikely ever 
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to arise again. This question of authority is of particular im- 
portance, since the actual powers of the Speaker are strictly 
limited. He may exercise a casting vote in the event of the 
numbers in a division being equal, but he is expected to do 
so in such a manner as to leave the issue open for further con- 
sideration. He has an absolute discretion in the interpretation 
of parliamentary law and practice, and there can be no appeal 
against his rulings. He may refuse or accept a closure motion, 
he is empowered to select amendments for consideration, he 
decides whether a motion to adjourn the House on a definite 
matter of urgent public importance conforms to the provisions 
of the relevant Standing Order. A complaint of a breach of 
privilege (unless raised by way of a motion) must be submitted 
to the Speaker for a decision as to whether a prima facie case 
has been established or no. He also has a number of statutory 
powers, including the certification of Money Bills in terms of 
the Parliament Acts. Otherwise the Speaker must carry out 
the instructions of the House, and his behaviour on any matter 
is open to question on a substantive motion. 

It is idle to pretend that the task of a Speaker is an easy 
one. He must ever be on the alert, and even his simpler- 
sounding duties call for the exercise of a wide discretion. For 
example, he is supposed to check irrelevance and repetitious- 
ness in debate, but the Speaker who attempts to interpret this 
rule too literally is setting himself a virtually insuperable task. 
Much that is said in Parliament is repetitive or irrelevant to 
the issue under discussion, but such remarks are mostly 
unintentionally so, while a certain amount of irrelevance and 
repetition is legitimate and indeed unavoidable. Like so many 
of the Standing Orders, the rule against irrelevance and 
repetitiousness is designed to equip the Speaker with the 
necessary powers to counter obstruction and to prevent a 
situation from getting out of hand. Thus, the member who 
employs these tactics deliberately or frivolously can expect to 
have the rule rigidly applied against him. On the other hand, 
the Speaker who calls a member to order for a slight digression 
from the point, for the use of an innocuous colloquialism, or for 
any such technical but inoffensive breach of order, is not 
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fulfilling his true function. While he will swiftly pounce upon 
a member whose remarks are objectionable, the good Speaker 
will not intervene during a speech without a sound reason for 
doing so. It is not serving the interests of the House to interrupt 
the train of a member’s thought and to distract the attention 
of his audience on a trivial technical ground. Generally 
speaking, the less the Speaker interrupts the better the House 
likes it. 

All things considered, it is doubtful whether a man possessed 
of the requisite qualities for a good Speaker may justly be 
described as a mediocrity. Speaker Lowther, who by common 
agreement was one of the best Speakers ever to occupy the 
Chair of the House of Commons, was described by Earl 
Winterton as “A man of fine intellect, magnificent presence 
and balanced judgment, with a keen sense of humour. . . .” 
(Orders of the Day, Page 12.) While a good Speaker is not 
necessarily a great man in the historic sense of the term, he 
must be something more than merely average. The require- 
ments of the office are well beyond the capacity of the majority 
of men. 
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THE LEFT WING OPPOSITION DURING THE 
FIRST TWO LABOUR GOVERNMENTS—I 


by Rosert E. Dowse 


CONSTANTLY recurring theme within the Labour 
A Party both in office and opposition is the emergence of 

a left wing dissident group. Usually the group is small, 
vocal and represents a larger section of the party than its 
numerical insignificance would suggest. These articles will be 
concerned with the growth and ideas of the most significant 
of such groups — the Independent Labour Party Left Opposi- 
tion during the First Two Labour Governments. No attempt, 
other than purely descriptive, will be made to explain why such 
oppositions have arisen since this would involve a separate 
sociological analysis. The activities of the group have nearly 
always received a bad press which has not, in the opinion of 
the writer, been completely justified. These articles will attempt 
to redress the balance a little by presenting a case for them in 
their own terms. Further it is hoped to isolate the important 
pressures upon them which drove the group to take the action 
it did. Although no effort will be made to draw comparisons 
with the Labour party today there are many which might be 
drawn. 

Before explaining the rise of the I.L.P. Left Opposition a 
brief examination of its formal relationship with the Labour 
party is essential. The I.L.P., which was formed in 1893, was 
an affiliated section of the Labour Party in exactly the same 
way that trade unions and socialist societies are today. In 
affiliating, the I.L.P. became a part of a federal organization 
and did not merge its separate identity. During the period 
under examination the I.L.P. group in Parliament was racked 
between support for its own conference decisions and those of 
the Labour party and its annual conference. The majority of 
the I.L.P. group in Parliament consisted of I.L.P. members 
who had been nominated and financed either by trade unions 
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or by local Labour parties. There was also a minority which 
was both financed and sponsored by the I.L.P. Broadly speak- 
ing the minority group was the more radical of the two and it 
was from this group that the Left Opposition arose. The 
majority group although avowing formal allegiance to the 
I.L.P. differed in no important way from ordinary Labour 
Party M.P.s and loyally supported both governments. How- 
ever, a further factor complicates the scene; not all of even the 
I.L.P. financed group were radicals but supported the govern- 
ment as loyally as the majority of the Parliamentary Labour 
party. 

The advent of the First Labour Government in the early 
winter of 1923 was greeted by the I.L.P. with a curious com- 
bination of scepticism and elation. For the most part the party 
received it with joy; no less than forty-five I.L.P. candidates 
whom the party had both sponsored and financed were elected 
and of a total of 191 Labour M.P.s no less than 120 were 
formally registered members of the I.L.P.1 Even more impor- 
tant than this: ‘“Three members of the N.A.C. are in the 
Cabinet (F. W. Jowett, J. Wheatley and J. R. MacDonald). 
Three other I.L.P. members are in the Cabinet, Snowden, 
Trevelyan and Wedgwood — and the following among those 
nominated by the I.L.P. are in the Ministry: Arthur Ponsonby, 
W. Graham, Ben Spoor, C. R. Attlee, Morgan Jones, E. 
Shinwell, J. Stewart and J. W. Muir. In addition, J. H. Hudson 
has been appointed Private Parliamentary Secretary to the 
Chancellor of the Exchequer.”? Only a very few of the I.L.P. 
members opposed taking office and not one of the subsequent 
Left Wing group suggested it. What the Left Wing did 
suggest was that once in office the government should pursue 
a programme of bold social reform. The object of the tactic 
was twofold. If the policy were rejected by the House of 


1 New Leader, 14th December, 1923. 

* J.L.P. Chronicle, February 1924, can be seen in the Stanton Papers in 
B.L.P.E.S. The N.A.C. was the chief executive body of the I.L.P. 

3 W. Stewart, the Secretary of the Scottish Division of the I.L.P., 
opposed taking office as did R. Smillie, but neither were M.Ps. See 
Forward, 15th December, 1923 and R. Smillie, My Life For Labour (1924) 
Pp. 304. 
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Commons then: “‘an appeal to the country and fight on the 
issue of Labour versus the Rest.” If the Administration were 
allowed to pass its measures then Labour would reap the 
benefit at the following general election. Whatever course the 
other parties chose their fate would be sealed. 

Behind this tactic lay the hope that the Labour Govern- 
ment, one way or another, would force a more “natural” 
alignment of party and class in British politics. It was hoped 
that a Labour Government would force a Liberal-Conserva- 
tive merger: “‘if we act wisely it may be possible to restore the 
two party system and seal the fate of the Liberals.”? In 
expressing such a view of Socialist tactics the Left was by no 
means out of line with the expressed views of other members 
of the Labour party. Philip Snowden had shortly before argued 
that the P.L.P. should “force a Liberal-Conservative Coalition” 
and Beatrice Webb had confided a similar argument to her 
diary. Ramsay MacDonald had argued a very much more 
drastic view in 1923 when he claimed: “No sane person would 
undertake to form a government with a majority of about 
half a dozen, or which, perhaps, did not exist at all.”* Hence 
in pressing for a bold policy the Left was consistent both with 
its own views and with the stated opinions of members of the 
Government. 

Along with the demands for a bold policy went a curious 
scepticism and timidity; protestations that the I.L.P. was not 
really interested in the formation of the government were fre- 
quent. A. F. Brockway, the secretary of the I.L.P., wanted a 
bold policy but thought that nothing much could be expected 

1 Clifford Allen in New Leader 14th December, 1923. It was very likely 
that in fact the Labour Government would have been defeated since it 
had few supporters in the House of Commons than the Conservatives and 
relied for support upon a divided Liberal Party. 

2 Allen, Op. cit. James Maxton had exactly the same idea — a bold 
policy and then, “I hope that the Liberals and the Tories will combine 
to form a government to protect enterprise against Socialists”, Forward, 
15th December, 1923. 

* P. Snowden in R. W. Hogue, If Labour Rules, (1923) p. 8 and B. Webb, 
Diaries 1912-1924 (1952) p. 251. She also mentions that ‘Sidney sticks 
toa bold declaration of policy with the probability of being beaten on 


the Budget or before”. But, unfortunately Sidney did not stick! 
* Labour Party Annual Conference Report 1923 p. 204. 
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and advised that “‘they must look forward to the next election”. 
An editorial in an I.L.P. newspaper made the same point — 
“What I am concerned about is what is going to happen at 
the next election.”! Timidity, or perhaps rationalization of a 
fear that the government could achieve little, was apparent 
in many I.L.P. declarations. One almost suspects that H. N. 
Brailsford was preparing for a deep disappointment when he 
argued it was really a blessing that the government was so 
weak since this would reassure the timid that revolution was 
not near. He went even further than this: “We have to face 
the fact that in this first term of office we can do nothing save 
by inquiry, to advance any part of our distinctive programme. 
Not only must we active members of the party face this fact; 
we must take pains to make it clear to the mass of our 
supporters. ””? 

Although the I.L.P. would have liked a bold policy, it 
feared that it would not be forthcoming and was preparing 
itself for a disappointment. Indeed, sections of the party 
accepted completely the Government’s position, and argued, 
along with the Government’s apologists, that the position was 
one of “office but not power’’. This plea was taken up by P. J. 
Dollan, the Chairman of the Scottish I.L.P., who argued that 
in consequence the I.L.P. would have to work even harder to 
get a majority for the government in the next election.’ Such 
a plea fitted in well with the party fear of the consequences of 
assuming office, but it was not a sufficient preparation for the 
disappointment felt after nine months of Labour Administra- 
tion. The party was torn between a hope that something 
would justify their expectations, despite the difficulties of 
minority office, and the fear that Labour would not live up to 
its electoral promises and the hopes of the rank and file. 

From the assumption of office, signs were apparent of the 


1 Leicester Pioneer 15th February, 1924 and Bradford Pioneer 11th Febru- 
ary, 1924. 

2 New Leader, 11th January, 1924. 

3 Socialist Review, February 1924. The same theme was taken up by 
H. Davies in his presidential address to the Welsh I.L.P. “with Labour 
in office but not in power... the need is for an intensive educational 
campaign’’, from Stanton Papers in B.L.P.E.S. 1924. 
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strain within the Parliamentary Labour Party, and most of the 
discontent was expressed within the ranks of the I.L.P. group. 
Initially, dissatisfaction was felt by some members of the group 
on the question of Defence Estimates. W. H. Ayles, a pacifist 
I.L.Per, moved a reduction in the strength of the army and 
was supported by Ernest Thurtle. George Lansbury, a member 
of the Ministry, supported Ayles’ motion. Another prominent 
member of the I.L.P. dissident group, James Maxton, spoke 
in favour of the reduction of the army and the utilization of 
the money thus saved on the social services. In the Service 
Votes the Conservatives sided with the Government and a 
combination of I.L.Pers and a few Labour party pacifists 
voted against the Government. 

Important sections of the I.L.P. outside the House of 
Commons were incensed at the government’s support for an 
arms programme and wrote bitterly: “that Comrade Chelms- 
ford and Lord Beatty and Admiral Tyrrwhit are in a position 
to dictate the policy of the Labour Government.” 

A few weeks prior to the defence debate, Tom Johnston, 
an I.L.P. M.P. interjected an acid note into the debate on the 
government’s Trade Facilities Bill. He stated that if the nation 
was to support financially private industry then such industry 
must be amenable to government control by way of dividend 
limitation. James Maxton argued against the proposition that 
it was the task of a Labour Administration to underpin 
capitalism through financial grants. In the vote on the bill, the 
Government received the support of both the Liberal and 
Conservative parties but not those of forty-five Labour M.P.s.* 

On unemployment policy, dissatisfaction with the complete 


1 Ref. House of Commons Debates, Vol. 171, 17th March, 1924, 
col. 83-194. John Wheatley, a Left Wing I.L.P. member of the Cabinet 
abstained from voting. 

? Forward, 8th March, 1924. The Rev. Herbert Dunnico, an I.L.P. 
M.P., wrote that on defence policy the government lay open the Labour 
party and the I.L.P. to the charge that it spoke with one voice and voted 
with another, New Leader, 7th March, 1924. See also R. W. Lyman, 
The First Labour Government, (1957) p. 213, ““The government’s records on 
defence, then, shows scarcely any concessions to the Party’s Radical 
tradition”. 

% See House of Commons Debates, vol. 170, 5th March, 1924, col. 


1437-1508. 
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failure of the government was widespread, and demands for a 
more vigorous policy, especially from the Scottish I.L.P., 
became progressively more imperative. The Commons debate 
on unemployment in May 1924 led to a sharp warning from 
Tom Johnston: “‘It is sheer nonsense to offer as a defence the 
necessity for prolonged cogitation and Buddhistic introspection 
before anything on a big scale can be done. Men who sit and 
stare at their navels for months on end may be suited to 
Thibetan temples, but not to the control of British Departments 
of State.”! Pressure from the I.L.P. was applied directly upon 
the Prime Minister, Mr. Ramsay MacDonald, from the 
N.A.C. of the I.L.P. which suggested he “bring to the notice 
of the government the immediate improvement that would 
accrue by the establishment of a 48 hour week for all workers, 
and an all round increase in wages”. When this request pro- 
duced no results, the I.L.P. organized a series of conferences on 
the unemployment problem to press for higher wages, a forty- 
eight hour week, a higher school leaving age, a Russian loan, 
afforestation and dock and harbour improvements.’ Neither 
the I.L.P. outside Parliament, nor the group of Left Wing 
M.P.s. inside, received any satisfaction from the government’s 
record on unemployment. As a consequence of this failure the 
I.L.P. began an investigation into the causes of unemployment 
which it was to bring forth in its 1926 programme “Socialism 
in Our Time”. 

On foreign and imperial politics the dissident group had 
some satisfaction but even here discontent was rife.4 In July 
discontent with the government’s foreign policy came out into 
the open. MacDonald, who was both Prime Minister and 
Foreign Minister, had negotiated, in an extremely difficult 


1 Forward, 31st May, 1924. 

2.N.A.C. Minutes 17th May, 1924. By permission of the I.L.P. 

3 New Leader, 6th June, 1924, for further details of the conferences 
see Leicester Pioneer 20th June, 1924, Birmingham Town Crier 27th June 
1924 and N.A.C. Minutes 27th-29th June, 1924. Forty-one conferences 
were held. 

4 The prompt diplomatic recognition of Russia was applauded by the 
Left — they had little else to cheer. R. W. Lyman, Op. cit. p. 213, writes 
concerning imperial politics “In its Imperial policy the government 
showed . . . a willingness to sacrifice its radical heritage’’. 
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situation, a compromise on the question of reparations paid 
by Germany to the Allies. His activities were capped by a 
plan for reducing German reparation payments which 
became known as the Dawes Plan. “The Report was a long 
and complicated plan for balancing Germany’s budget, 
stabilising the mark, recovering the capital that had left 
Germany, and in short putting Germany into a position where 
she could reasonably be expected to pay, and could be made 
to pay, reparations.” However, even though the Dawes Plan 
was a triumph for MacDonald and a great improvement in the 
reparations question, it was a backward step from both I.L.P. 
and Labour party official policy. The policy of both parties 
was that reparations should be paid only for the devastated 
areas on the allied side.? This was not the object of the Dawes 
Plan which in effect made a smaller reparation payment 
easier for Germany to finance but did not limit reparations 
to pay for the devastated areas of France, Belgium and Italy. 
E. D. Morel, an ex-Liberal who had entered the I.L.P. during 
the war, wrote an angry letter to the I.L.P. press which con- 
cluded: “if our party is not to lose a considerable amount of 
popular support and the confidence of its followers, the 
impression must no longer be conveyed that principle is to 
give way to expediency in matters on which its leaders have 
nailed their colours to the mast so tightly that they can only 
wrench them free by pulling down the mast itself.” When the 
Report was debated in the Commons on the 14th July, 1924, 
Morel furiously attacked it and moved a reduction in the 
Foreign Secretary’s grant. The Report was also attacked by 
R. C. Wallhead, David Hardie and Tom Johnston, all of whom 
were I.L.P. sponsored M.P.s. Their main point of deviation 
from the Report was the economic implications of repara- 
tion payments and was well put by Tom Johnston: ‘““Germany’s 
Capacity to pay is somewhere in the neighbourhood of 
£125,000,000 a year. The problem for us is not Germany’s 


1 G, Glasgow, MacDonald as a Diplomatist, (1924) p. 62. 

*See Labour Party Annual Conference Report 1923, p. 221, Mac- 
Donald actually moved the resolution to this effect. 

* New Leader, 25th July, 1924. 

* House of Common Debates, 14th July, 1924, vol. 176, col. 133-144. 
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capacity to pay but our capacity to receive. Can we take coal 
without throwing our miners out of work? No. Can we take 
dyes? No. Can we take anything ?”? What is interesting about 
this difference of opinion, and also about the differences pre- 
viously mentioned, is that they all involved I.L.P. members on 
both sides. In attacking the Trade Facilities Bill and the De- 
fence Estimates the I.L.P. rebels were also attacking I.L.Pers. 
William Graham was in charge of the Trade Facilities Bill and 
William Leach of the Air Estimates — both were I.L.P. mem- 
bers of long standing. In attacking the Dawes Report the 
group was undermining the position of an I.L.P. Prime 
Minister. Also in attacking the provisions of the budget they 
were mauling a very prominent I.L.Per — Philip Snowden.? 

As a result of this experience, the I.L.P. underwent a period 
of profound introspection and change which was to make the 
clash between the Second Labour Government and the I.L.P. 
almost certain. The period of government acted upon the 
L.L.P. as a catalyst, changing its outlook on parliamentary 
government and its political orientation and helped to bring 
about the clash of opposed policies in 1929 — 1931. The re- 
actions to the First Labour Government varied greatly but for 
the purposes of this study it is only necessary to stress a few.® 

In terms of the I.L.P. attitude to Parliament the most 
important change of ideas was elaborated by the then chair- 
man of the I.L.P., Clifford Allen. He argued that in Britain 
there appeared to be a serious danger of an equilibrium of 
political parties which would leave the Labour Party in a per- 
manent minority. The problem for the party was to destroy 
this balance and this could best be achieved by forcing a unifi- 
cation of the two non socialist parties. ‘To achieve this desirable 

1 Op. cit. 14th July, 1924, col. 102. Thomas Dickson M.P. asked the 
same question in Forward, 26th July, 1924. 

2 L. M. Weir, The Tragedy of Ramsay MacDonald (1936), p. 146 & 158 
states that John Wheatley was included in the government in order to 
prevent or at least tone down the criticisms of the Left. W. Gallacher, 
The Rolling of Thunder (1948), p. 66 writes that Wheatley refused the first 
office he was given and said he would remain a back bencher. He was 
then given the Ministry of Health to prevent his leading a Left Opposition, 

8 For some of the others see an article by the present writer in Parlia- 
mentary Affairs, Winter 1960, ‘The Parliamentary Labour in Opposition’”’. 
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situation it would be necessary for Labour to depart from a 
crude majoritarianism which was crippling it. During the 
governmental episode, the Labour party had argued that it 
had no mandate to implement its policies because it had not 
won a majority at the preceding election. Hence all it could 
do was to work and wait until it had won the confidence of a 
majority of the electorate and with it a majority in the House 
of Commons. Allen argued that such analysis was incorrect 
and looked at the problem in a static manner. A future Labour 
Government, even if a minority, would have to introduce its 
measures to Parliament because : ‘“‘People will often vigorously 
oppose an idea so long as it is they themselves who have to take 
the initiative in putting it into operation. But let the initiative 
pass into other hands; let, for instance, a new government 
possessed of this power of initiative put the same idea ‘into 
practice, and the opposition will fade away.”! A minority 
Labour Government should introduce its socialist measures 
and try to get them accepted rather than mark time in a situa- 
tion of party balance. His argument attempted to cut the 
ground from under the feet of the I.L.P. and Labour Party 
majoritarians who argued that parliamentary democracy im- 
plied the prior approval of a majority of the people: ‘We shall 
henceforth reject the notion that it is the function of democracy 
to initiate. If it will do so, of course, so much the better. Rather 
it is the business of democracy to check the use of power, after 
schemes have been submitted to Parliament.”? He went on to 
argue that by showing the real electoral issues to be between 
the Labour party and the “rest”, the two anti-Labour parties 
would have to unite. 

Allen’s theory, which was clearly a rationalization of the 
1924 position, rapidly became the official theory of the I.L.P. 
dissident group in the Commons. It is hoped in the following 
article to make clear the consequences of its adoption on the 
activities of the group during the Second Labour Government. 

At the same time as Allen’s theory was being adopted by 


1C. Allen, Putting Socialism Into Practice (1925) an I.L.P. pamphlet. 
2 C. Allen, Socialism and the Next Labour Government, (1925) an I.L.P. 
pamphlet. 
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the majority of the I.L.P. (1925-1929) the party was also in 
process of formulating a theory of socialist tactics and strategy 
which went under the collective heading of ‘“‘Socialism In Our 
Time”’. This programme was based on the underconsumption- 
ist economics of J. A. Hobson.’ It argued that the basic cause 
of unemployment was the failure of the economy to provide 
a sufficient level of consumption of the goods produced in this 
country. Since the working class constituted a pool of high 
potential (but not actual) consumption it followed that methods 
had to be introduced which would raise their actual level of 
consumption. Amongst the methods suggested in the docu- 
ment were Children’s Allowances, higher old age pensions and 
a national minimum wage (“The Living Wage”). The party 
feared that under a system of private banking with a free Bank 
of England its suggestions for increased wages would not work: 
“Under the present system it is impossible to increase the pur- 
chasing power of the masses by paying higher wages. This 
would only force up prices.”? Consequently it was argued that 
it would be necessary to control the banking system which 
would enable the government to control prices and counteract 
boom and slump by taking the appropriate action which was 
an expansion or contraction of credit. Until the banks were 
in public hands the government would be unable to control 
the course of boom and slump: ‘‘We must have under national 
control the instrument which can iron out fluctuations of trade 
and prices. Without this we can never hope to cope with 
unemployment.” In many ways this programme anticipated 
Keynesian economics and, indeed, helped to pave the way for 
the great reception of Keynes in the 1940s. 

Together with the theory of legislative initiative, this policy 
represented a radical departure from traditional Labour party 
gradualism and also from its antiquated economic doctrines. 
However, the policy and the tactics were both rejected by the 
Labour Party and the trade unions. Ramsay MacDonald, the 
Leader of the Labour Party (and at that time a member of 


1 The programme was drawn up by an I.L.P. committee consisted of 
H. N. Brailsford, Creech Jones, J. A. Hobson and Clifford Allen. 

? Oswald Mosley in New Leader, 4th September, 1925. 

3 New Leader, 4th September, 1925. 
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the I.L.P.), rejected the policy outright as representing “mill- 
stones around its (The P.L.P.) neck in the shape of an ill 
digested scheme of a minimum wage’’.! The trade unions 
refused to have anything to do with the policy because: 
“Family allowances, as a system, is a confession that industry 
cannot afford to pay a decent wage to the workmen, it is also 
a confession that trade unionism is played out.”? But such 
widespread rejection of the programme did not deter the 
I.L.P. from pressing its ideas. One reason for its determination 
was that it was passionately convinced that it had the solution 
to the unemployment problem. There were other reasons. 
Perhaps the most important reason was that the I.L.P., 
or rather the I.L.P. majority, believed that the social system 
was in a state of collapse and therefore both rapid and deter- 
mined action was necessary. This factor emerges strongly in 
the introductory remarks to Socialism in Our Time policy: 
“the old order is breaking down. The situation demands a 
conscious and resolute socialist policy, planned deliberately to 
carry us rapidly through a period of transition to the new 
social order.” Catastrophism, a strong sense of impending 
doom, was a powerful goad to action and also to radical 
political formulations. Allied to this factor was a second 
which can best be described as a revulsion against the Labour 
Party’s empiricism. The I.L.P. had become a party with a 
widespread plan of concerted political action based on the 
premise of collapsing capitalism. On the other hand, the Labour 
Party retained its traditional gradualism and reformism. Its 
programme consisted of a number of discrete proposals of a 
more or less radical nature. When the Labour Party issued its 
policy document Labour and the Nation in the summer of 1928 
it was attacked by H. N. Brailsford: “It is this absence of a 
1 Socialist Review, March 1926. MacDonald was much less than just in 
his criticism and after examination of his arguments against it I can only 
conclude that he had not read the policy. 
2 Rhys Davies, a trade union M.P., in New Leader 2nd November, 
1925, see also Mary Stocks, Eleanor Rathbone (1949) passim for trade union 
opposition to family allowances and also T.U.C. Conference Report 


1930, p. 218. 
% Yorkshire Post, 25th January, 1926, from Transport House Library 
Press cuttings. 
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plan in the progress towards Socialism that is so distressing a 
feature of the Labour programme. Here are a hundred or so 
measures from which a Labour Government may choose 
according to the circumstances of the time and the public 
opinion of the moment. But we shall not muddle into Socialism 
like that.”! By the time of the Second Labour Government, 
the I.L.P. had a radical policy of legislative initiative, a far 
reaching policy and a sense of imminent disaster. The stage 
was set for a full scale dispute between the Labour party and 
the I.L.P. The I.L.P. was split between a pro-MacDonald 
minority led by William Leach, Emmanuel Shinwell and 
Dr. A. Salter and a more radical majority led by Maxton, 
Brockway and John Paton. Making a difficult situation even 
more difficult was the fact that the pro-MacDonald wing had 
a majority inside the I.L.P. M.P.s and the pro-Maxton wing 
had its main strength outside Parliament and was a minority 
inside. This division confused the issue between the I.L.P. and 
the Labour Party and obscured the fundamental rift that 
separated the two parties vis-a-vis political strategy and 
parliamentary tactics. 

One further factor needs to be mentioned. It has been 
argued that the I.L.P. Left Wing favoured tactics which were 
incompatible with parliamentary government: “The I.L.P. 
refused to conform to British Parliamentary practice in the way that 
the Labour party had already done. The 1.L.P. refused to acknow- 
ledge the autonomy of its parliamentary party and insisted that 
it parliamentarians should be subject to the directions of the 
party organization outside Parliament.”? Mr. McKenzie also 
hints that the disagreement between the I.L.P. and the Labour 
party on this question of autonomy constituted the fundamen- 
tal breach between the two parties. This, I believe, to be mis- 
taken. From 1925 onwards the I.L.P. had been evolving away 
from the Labour party on basic political issues and it was this 
that caused the discord between the I.L.P. Left Group and the 


1 New Leader, 5th October, 1928, see also 25th September, 1928, ““A 
programme is good or bad as it reveals the coherent plan by which we 
propose to bring about the transformation’”’. 

*R. T. McKenzie, British Political Parties (1955) p. 444, my italics. 
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Government. However, even were there not such fundamental 
gaps between the ideas of the two parties, it is not quite accurate 
to say that they differed, in that the I.L.P. refused to conform 
to parliamentary practice. 

It is true that the I.L.P. M.P.s were expected to adhere to 
the broad outlines of conference policy but no more so than 
‘were members of the P.L.P. expected to adhere to Labour 
Party Annual Conference policy. The freedom of the I.L.P. 
group in Parliament was always recognised and accepted. 
For example, at the 1929 I.L.P. Conference a resolution was 
passed calling on all I1.L.P. M.P.s to vote against war credits, 
Immediately James Maxton asked the “branches and divisions 
to be very tolerant about the handling of this business by the 
N.A.C. and himself.”! He was asking for discretion by the 
I.L.P. group in Parliament to interpret the decisions of the 
conference and he got it. A. F. Brockway recognized this and 


wrote: “The Annual Conference recognized that practical } 


difficulties may arise from this difference of policy and gave 
discretionary power in the application of the resolution.” 
Earlier, when the merits of the Socialism in Our Time policy 
were under debate, MacDonald had argued against it on the 
grounds that the P.L.P. could not be committed in detail but 
only on broad outlines. Speaking on behalf of the I.L.P., F. W. 
Jowett accepted this formula completely: “The details of 
parliamentary policy must, of course, be decided in Parliament, 
but, if MacDonald means that the whole method of approach 
to Socialism must be directed by the P.L.P., we contest this 
view completely.”* Indeed the I.L.P. went even further than 
the Labour party in meeting the demand for autonomy for 
its parliamentary group. The party explicitly declared that 
the group owed allegiance only to the general policy of the 
party: “Proposed candidates should give an undertaking that 
they accept in general the policy of the party as determined by 


1 I.L.P. Conference Report 1929 p. 88. 

* New Leader, 5th April, 1929, see also E. Hughes in Forward 6th April, 
1929, “The conference gave Maxton and the N.A.C. (which was 
dominated by the parliamentary group, R.E.D.) discretionary power in 
interpreting the resolution”. 

3 Socialist Review, March 1926. 
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the Annual Conference.”! In order to make clear a situation 
that was already perfectly clear, the letter of goth July, 1930, 
which was sent to all I.L.P. M.P.s, contained a proviso that 
the group should be autonomous: “ the application of I.L.P. 
policy in Parliament should be left to the I.L.P. Parliamentary 
Group.’ Again and again the party stressed that its parlia- 
mentary wing enjoyed a very wide degree of freedom and 
discretion; it is one of the more recent myths of Labour 
history that the situation was ever other than this.® 

The I.L.P. Left Opposition stemmed from the factors men- 
tioned in this article plus a number of others that have not 
been mentioned. By the advent of the Second Labour Govern- 
ment, the two parties were lined up for a quarrel over funda- 
mentals of policy and tactics. 


1 Letter sent out or pe Paton, the General Secretary of the I.L.P., 
on 30th July, 1930 and reprinted in New Leader, 14th November, 1930. 
My italics. See also N.A.C. Minutes 12th July, 1930. Another example 
of the stress on the group’s freedom can be found in New Leader 10th July, 
1930, ““We do not prohibit our members from voting contrary to the 
decisions of the I.L.P. when their convictions lead them to do so”’. 

* Quite obviously this document did not, as Mr. McKenzie contends 
raise “in sharpest form, the issue of extra-parliamentary control”, nor 
did it propose a “‘relationship between M.P.s and their extra-parliamentary 
organization which could not be reconciled with the practice of the 
Labour Party or indeed with the parliamentary system as it operated in 
this country”. McKenzie, Op. cit. p. 439. 

3 Perhaps one more instance should clinch the argument? John Paton 
in Forward 22nd December, 1928, wrote of the I.L.P. group in Parliament, 
“their actions have nothing whatever to do with the I.L.P. or its N.A.C.” 
“They take their own line in the House on most questions as they arise, without 
consultation with the N.A.C., and accepting to the full their personal responsibility.” 
My italics. Mr. McKenzie is, however, correct in arguing that the 
N.A.C. “‘was also determined to take a hand in future Cabinet building” 
(p. 441) but he fails to mention that the N.A.C. was dominated by the 
parliamentary group of the I.L.P. 
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THE MONARCH, THE PRIME MINISTER, 
AND THE DISSOLUTION OF PARLIAMENT 


by D. J. HEAsMAN 


by Sir John Wheeler-Bennett in his biography of George 
VI‘. In 1950, when the Labour party had an overall 
majority of eight in the House of Commons, there was much talk 


A bse issue of some importance has been raised 


concerning the King’s right to refuse a request for the dissolution 


of Parliament. As there had been no instance-of such a refusal 
in Britain for over a hundred years,? Lord Byng’s action in 
Canada in 1926 (when no party had a majority and the 
Governor-General, having refused a dissolution to one prime 
minister, granted it to another a few days later) figured promi- 
nently in the debate. The Canadian crisis had received no 
attention whatever in such authoritative works as Cabinet Govern- 
ment® (Jennings) and Constitutional Law (Wade and Phillips). 
Sir Ivor Jennings finds it difficult to see what circumstances 
would justify a refusal, save possibly if the whole balance of 
the constitution were altered as a result of the break-up of the 
major parties. Professor Wade contends that in the circum- 
stances of 1950, “it may be that the Sovereign ought to satisfy 
himself that no alternative Ministry could be formed before 
granting a second dissolution”, the dilemma being that if a 
new prime minister had to seek and was granted a dissolution, 
“the political impartiality of the Sovereign would be en- 
dangered.”* Harold Laski went further: “The grant_by.the 


1 Sir John W. Wheeler-Bennett, King George VI: His Life and Reign 
(London, 1958). 

2 The “‘conditional grant” of November, 1910, is not properly regarded 
as a refusal. 





——_ 








* For the reference to the Canadian case in the third edition (1959), | 


see below. 


“ Wade and Phillips, Constitutional Law, 5th edition, (London, 1957), 


pp. 63-4. 
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King of the right to dissolution has become automatic for the 
simple reason that, where this refusal resulted in the resigna- 
tion of thé Primé Minister, the King would be driven to grant 
it to his successor, and thus to depart from the neutrality that 
is the supreme characteristic of his position.’” 

Although reference was made to the Canadian case in the 
discussions of 1950, it seems that the conclusions drawn from 
it were largely in accord with the views of Sir Ivor Jennings 
and Professor Wade who made no reference to it. Now Sir 
Alan Lascelles, the King’s Private Secretary, was no doubt 
right in advising that a dissolution could not be withheld when 
an alternative government had no chance of surviving more 
than a few weeks; he also considered that the King should 
insist that minimum provision be made for the national finance. 
But, in expounding the Canadian case, Sir Alan told George VI 
that though Lord Byng “acted from the very best motives, it 
is questionable if this refusal did anybody any good in the long 
run, and it undoubtedly left in certain quarters in Canada a 
considerable legacy of bitterness against the Crown.” In a 
letter to The Times, which Sir John Wheeler-Bennett quotes, 
Sir Alan (over a pseudonym) wrote “that no wise Sovereign — 
that is, one who has at heart the true interest of the country, 
the constitution and the Monarchy — would deny a dissolution 
to his Prime Minister unless he were satisfied that: (1) the 
existing Parliament was still vital, viable, and capable of doing 
its job; (2) a General Election would be detrimental to the 
national economy ;° (3) he could rely on finding another Prime 
Minister who could carry on his Government, for a reasonable 
period, with a working majority in the House of Commons. 
When Sir Patrick Duncan refused a dissolution to his Prime 
Minister in South Africa in 1939, all these conditions were 
satisfied. When Lord Byng did the same in Canada in 1926, 


1H. J. Laski, Reflections on the Constitution (London, 1951), p. 72. He 
expressed the same opinion in his earlier book, Parliamentary Government 
in England. Italics mine. 

® Wheeler-Bennett, op. cit., p. 774. 

3 Sir Alan’s reference to the ‘‘national economy” rather than to the 
national interest in general is probably to be accounted for by the 
country’s preoccupation at the time with economic affairs. 


G 
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they appeared to be, but in the event the third proved 
illusory.””! 

Two comments appear to be in order at this point. The 
first is that the true interests of the country, of the constitution, 
and of the Monarchy may not coincide, and it is arguable that 
“the considerable legacy of bitterness against the Crown” was 
the price paid for a decision which was in the true interest of 
the constitution. The difficulty here is, that if the latter is to 
take priority, then the onus for ensuring the proper functioning 
of parliamentary institutions falls on a person whose position 
is likely to be regarded as an anachronism in a democracy if it 
allows that person the power of independent decision. There 
exists an unresolved incoherence between current constitu- 
tional need and the direction of recent constitutional develop- 
ment. More will be said of this later. Secondly, unless one 
argues that Byng’s error lay in his making a decision the 
wisdom of which depended upon the subsequent behaviour 
(not as it might have been foreseen but as it actually turned 
out to be) of those who held the balance of power in the House 
of Commons, Sir Alan’s criticism (in his submission to the 
King) must be concerned, in view of what he wrote to The 
Times, with what the Governor-General did after he had refused 
the Prime Minister’s request. This interpretation would seem 
to be justified by Sir John Wheeler-Bennett’s account of the 1926 
crisis in which he says: ““The view was widely held, and, 
amongst others, by Mr. Mackenzie King himself? that, while 
Lord Byng had been entirely within his rights in refusing a 
Dissolution to Mr. King in the first place, he was not acting 
in consonance with constitutional principle in granting it sub- 
sequently to Mr. Meighen, and that he should have sent for 
the Liberal leader immediately after the defeat of the Con- 
servatives in the House of Commons”’.® Sir Harold Nicolson’s 
reference to the affair in his biography of George V is in like 
vein.* 

Such, then, is the moral drawn from the dispute between 
? Op. cit., p. 775. es . , 
2 Italics mine. Mackenzie King did not hold that view. 
® Op. cit., p. 772. 
* King rd al the Fifth, His Life and Reign (London, 1952), p. 476. 











roved 


. The 
ution, 
e that 
bb] was 
est of 
> is to 
oning 
sition 
ry if it 
There 
stitu- 
velop- 
s one 
n the 
viour 
urned 
Touse 
o the 
> The 
fused 
seem 
> 1926 
and, 
while 
ing a 
cting 
t sub- 
nt for 
Con- 
lson’s 
n like 


ween 





THE MONARCH, PRIME MINISTER, AND DISSOLUTION 97 


Byng and King by those whose words and actions help to 
determine what the British constitution shall be. Nowhere is 
there any indication that reference was made to Dr. Eugene 
Forsey’s work on the subject which Sir John Marriott com- 
mended to all, “‘whether here in England or in the Dominions, 
who are interested in Constitutional theory, or are themselves 
called to the conduct of public affairs.” 

Dr. Forsey submits that the refusal of Mackenzie King’s 
request was essential if Meighen was to be given “a chance to 
show whether he could carry on with the existing House”’. In 
view of the fact that King had been granted a dissolution only 
eight months before, Professor Wade might be quoted here in 
support, since he contends that if a prime minister demands 
a second dissolution, “‘the Sovereign might be forced into the 
position of having to dismiss him”, provided he could do so, 
“on the advice of the leader of an opposition party prepared 
to take office in his place.’ It is significant too that Lord 
Attlee, referring to the circumstances of 1950 and quoting 
those of 1926, believes that “the King would have been within 
his rights in sending for the Leader of the Opposition if he 
thought that a working majority in the House could have been 
obtained by him.” Sir Winston Churchill made “it absolutely 
clear that [dissolution] does not rest with the Government of 
the day” when he was prime minister during the war;* so 
clear, presumably, that Sir Alan Lascelles told the King that 
Sir Winston’s interpretation of the Canadian case might be 
different from his own. 

Dr. Forsey refutes the argument that Lord Byng was guilty 
of favouritism by granting one Prime Minister what he had 
refused his predecessor (an argument that is given further 
currency in the third edition of Cabinet Government) by contend- 
ing that he did no such thing: “In effect what [Mr. Meighen]} 
said was: “‘Now that the House of Commons has pronounced 


1 Eugene A. Forsey, The Royal Power of Dissolution of Parliament in the 
British Commonwealth (Toronto, 1943), p. xii. 

® Loc. cit. 

3 The Observer, 23rd August, 1959. 

“H.C. Deb., Vol. 398, Col. 1516, 29th March, 1944. 

5 Op. cit., p. 774. 
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on Mr. King’s Government and mine, and rejected them both; 
now that it has been shown that neither Mr. King nor I can 
carry on with the existing House; . . . in these new circumstances 
I advise Your Excellency to dissolve Parliament.”! “If the 
Crown has constitutionally refused dissolution to one Govern- 
ment, and a new Government takes office as a result, survives 
one or more critical divisions, is then defeated on a critical 
division and asks for dissolution, its claim would seem to be 
irresistible, unless some third alternative Government is possi- 
ble. The recall of the previous Government would seem to be 
out of the question, especially, of course, if (as in Canada in 
1926) the previous Government has meanwhile been censured 
for misconduct.’ 

Now Dr. Forsey does not say that a refusal of Meighen’s 
request and the recall of Mackenzie King would have been 
unconstitutional. And it is possible to imagine circumstances 
where such a course of action would be not merely politic but 
also proper, for, as was said by Balfour, “no Constitution can 
stand a diet of dissolutions”. If shifting majorities became the 
rule, as they did in the Fourth French Republic and in mid- 
nineteenth century Britain, the Head of State might even have 
to recall a government that had been censured; nevertheless, 
in order to prevent them becoming the rule, a Prime Minister 
might have to be armed with an assurance that a dissolution 
would be granted following a defeat in Parliament whether or 
not that Parliament could for a time sustain another govern- 
ment, for it is also true that no country can stand a diet of 
changes of ministry. Furthermore, whether or not the threat 
to dissolve is likely to be effective in disciplining an irrespons- 
ible, multi-party legislature, there might still be much to be 
said for the Crown’s initially erring on the side of generosity in 
order that the role of the electorate in choosing a government 
might be emphasized. To do this, however, would be construed 

1 Op. cit., p. 236. 

2 Ibid., p. 268. A similar argument has been used to justify George V’s 
not recalling Baldwin in 1924, e.g. Laski, op.cit., p. 73. It was unfortunate 
that Byng did not tell Mackenzie King at the outset that the question of 


dissolution would be considered after the House of Commons had voted 
on the motion of censure. 
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by some as discriminating against the third party in the House, 
as some thought was the case with George V and the Liberals 
in 1924; it might also encourage a party to ride for a fall, as 
Laski wished Ramsay MacDonald had done in the same year — 
given that there was to be a dissolution at the end of the ride. 
On the other hand, to withhold a dissolution on the grounds 
that another leader had not had a chance to show whether 
he could carry on with the existing House is to make it 
especially advantageous for a prime minister to resign before 
meeting the House following a reverse in a general election; 
however, if such were the rule, the party accepting office first 
in such a Parliament would do so knowing that its leader had 
no right to demand a dissolution. 

It is evident that there are a number of considerations to 
be taken into account. However, R. MacGregor Dawson, in 
reviewing Dr. Forsey’s book, warned that “the Crown’s inter- 
ference is, in its first stages at least, an undemocratic act, and 
should always acquire democratic sanction at a later date in 
order to give it an ex post facto validity.” If this means that 
the Crown must always be able to find ministers to accept 
responsibility for its actions (and who can command parlia- 
mentary support), then most commentators would agree. 
Moreover, if Byng could have seen one week ahead to 
Meighen’s defeat, it would clearly not have been right for him 
to refuse a dissolution to Mackenzie King, provided the latter 
had agreed to face the censure motion first. The Crown must 
try to look ahead in this way (as Sir Alan Lascelles made clear 
in 1950) because its power to refuse is one that should be in- 
voked with the utmost caution whenever it involves a change 
of Ministry, particularly if it is true that a political party’s 
electoral prospects are enhanced by being in office.2 The 
Crown must be non-partisan and must be seen to be so. 


1 The Canadian Journal of Economics and Political Science, Vol. 10, 1944, p.91. 

2 It is noteworthy in this connection that of the fifteen general elections 
that have taken place in Britain in the twentieth century, ten have been 
won by prime ministers. Three were won by former prime ministers 
(one of whom had been out of office for less than a year) and one by a 
man who had a short time before been deputy prime minister; in the 
other case, the prime minister’s party won more seats than any other 
but the second party came into office. 
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But Dawson’s statement is open to another interpretation, 
an interpretation which has been applied to the dispute 
between Byng and King, notably by Dawson himself:! namely, 
that Mackenzie King’s return to office after the election vindi- 
cated him and confirmed that the Governor-General had been 
in error. This interpretation gained wide currency after King 
had managed to prevail on the Imperial Conference of 1926 
to issue a statement that lent itself to such a view; such a wide 
currency, indeed, that it was the considerable legacy of bitter- 
ness against the Crown in certain quarters in Canada which 
was fastened upon in Britain in the 1950 appraisal of the 1926 
case. Now, it is not easy to talk of anyone being “vindicated” 
by elections when their outcome is the result of so many 
influences, the charismatic among them. Furthermore, it is 
clear that the adoption of such a pragmatic outlook by the 
Crown would be to return to the years before the First Reform 
Act when the Monarch considered an electoral defeat of a 
government to be a personal rebuff. The Crown’s réle today 
must be seen within the context of the processes of parliament- 
ary government and any “undemocratic act” on its part must 
have reference to some antecedent threat to their proper 
functioning. If Parliament has to teach the nation what it does 
not know, then there must be some way of preventing any 
peremptory termination of its activities by a government that 
merely finds them embarrassing. 

The responsibility for seeking a dissolution seems now to 
’ be solely that of the Prime Minister. This is only one, and not 
by any means the most significant, example of the ways in 
which the Prime Minister’s power has increased in modern 
times. No longer can it be said — if it ever could be — that he 
is primus inter pares. But those modern trends in politics, govern- 
ment, and administration, which are largely responsible for 
the ascendancy of his office, should not lead us to exaggerate. 
There is a tendency at present to do this: for example, in a 
recent article in Parliamentary Affairs entitled “The Prime 
Minister as an Elected Monarch”, Dr. R. W. K. Hinton? has 


1 The Government of Canada, 3rd edition (Toronto, 1958), p. 191. 
2 Parliamentary Affairs, Vol. XIII, No. 3, Summer, 1960, pp. 297-303. 
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< contended that the British people “elect a prime minister to 


govern for them”. “Since a prime minister without a majority 
in the House of Commons is an impossibility, he is in a position 
to make any law he thinks fit’’. ‘““This does not mean that the 
prime minister’s power is unlimited, but there are no constitu- 
tional limits to his power, only prudential ones of the sort which 
all wise rulers are careful to observe. What our constitution 
does is to persuade the prime minister to be wise, because if 
he behaves in practice as arbitrarily as he can in theory, he 
ceases to be prime minister.” 

Dr. Hinton has been quoted at some length because his 
sentiments, becoming ever and ever more widespread, consti- 
tute one of the factors favouring the Prime Minister’s elevation. 
They are more often expressed in Canada than in Britain, and 
it is significant that in that country the Prime Minister’s réle 
is even more sharply differentiated. The federalized Cabinet, 
the nature of the electoral campaign, the widespread likening 
of the office to that of the President of the United States, and 
the absence of another public figure to command the centre of 
the stage, provide distinctively North American reasons for 
this; but the implications for representative institutions of an 
outlook that is attuned to direct, plebiscitary democracy are 
disturbing. Constitutional principles such as the collective 
responsibility of the Cabinet, the precise rights of Parliament 
and the constitutional arrangements necessary to protect them 
from executive encroachment, the rule of law, and the con- 
vention that legislation and government activity should not 
without good cause be contrary to international law, will not 
survive for long if the prime minister’s relationship to the 
House of Commons is spoken of merely in terms of “majorities” 
and if the limits to his power are seen to be prudential rather , 
than constitutional; for what the constitution does is to pro- 
vide limits of principle to the exercise of power — limits which 
help, moreover, to determine what it is that prime ministers 
and others must do if they are to act prudently. Prudential 
limits, if founded merely in the party leader’s wish to remain 
in office, are quite inadequate, as recent events and writings 
have shown; if one goes on to say, as Dr. Hinton does, that 
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what the sovereignty of the people involves today is the peaceful 
rebellion which takes place at every general election, then one 
could certainly add, with Rousseau, that the people of Britain 
are free once every five years. It may be objected that Dr. 
Hinton and those who think like him are merely describing 
what the situation is, not passing judgment upon it; and 
certainly there are alarming indications that public affairs are 
coming to be conducted more and more as he supposes; but 
as he himself says: ““While new countries with fully fledged 
constitutions spring up all round us, many of them modelled 
more or less closely on ours, our constitution deserves the most 
exact definition we can give it.”! Fortunately, the constitution 
still has something to say on the matters raised by Dr. Hinton, 
though because of the emphasis that is generally put on flexi- 
bility, what it has to say is always in danger of being lost sight 
of, and therefore of being lost altogether. 

Lack of interest in, and understanding of, constitutional 
questions on the part of the general populace, and the difficulty 
therefore of arousing indignation in the country when those in 
authority act in an unconstitutional manner or otherwise than 
in accordance with the spirit of the constitution,? are serious 
shortcomings in a political system that is without constitutional 
checks and balances. In such a system, the principal sanctions 
in support of constitutional dicta would seem to be the self- 
denying ordinance and the wish to conserve and enhance one’s 
reputation among one’s peers for doing the done thing, both 
of which require that the compelling claims of certain meta- 
legal principles be recognized. This in turn depends upon a 
measure of cross-bench sympathy in which those who work 
and those who expound the constitution share, all of them 
cognizant of the truth that theirs is an historical activity with- 
out beginning or end in which those who went before and those 
who are yet to come are partners. All of this requires vigilance, 
for all constitutions are in danger of becoming what those in 
power can get away with. It is in this connection that Dr. 


1 Loc. cit. 
_ ® The Canadian general election of 1957 was, however, encouraging 
in this respect. 
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, Hinton catches the right spirit:\ ‘| “the tradition that [British 


Prime Ministers] are the Queen’ s servant is a powerful though 
intangible influence’’. “It is the Queen who keeps this tradi- 
tion alive by imparting some of her transcendent sense of duty 
to the man who has taken her power, and it may well be that 
without a royal person it would die.” \In the words of Mr. 
Dermot Morrah: “Her essential function is less to exercise 
power than to keep power in its proper proportion to the 
totality of life”, thus making it less likely ‘“‘that a successful 
soldier or a popular statesman may begin to mistake himself 
for the source of his own authority.’ It is not the Queen’s 
influence but her presence that is important: not what she 
does but what she is.? It is even possible that if the Queen be 
kept as well informed as her ministers, decisions are more 


' likely to be ones that they are not ashamed to put before her, 


although it must be confessed that one would like to have more 
evidence that this is so. 

Since it would seriously jeopardize the position of the 
Crown if any independent exercise of the personal prerogative 
were to become a party political issue in the country, it is not 
desirable that there should be any sanction to support the réle 
of the Crown under the consitution, other than the recognition 
of principle by political leaders./As The Times wrote in 1950, 
the fact that acute controversy concerning that réle “has been 
consistently avoided in the United Kingdom for more than a 
century is evidence, not that the Sovereign has been bound by 
convention invariably to follow the advice of a Government 
to dissolve Parliament, instead of seeking an alternative 
ministry, but that in this most mature of political communities 
all ministers have been particularly scrupulous to shield the 
Sovereign from the nec cessity of making any debatable use of 
the royal discretion.” \Reminding the prime minister of his 
duty in the circumstances of the day, The Times continued: 


, “It can be taken for granted that Mr. Attlee, should the need 


1 Loc. cit. 

2 Dermot Morrah, The Work of the Queen (London, 1958), pp. 41-2. 

3 In the long run, however, what the Queen does and what is thought 
of what she does, will no doubt determine what she is. 
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arise, would not ask for a dissolution except in circumstances 
that left no doubt of its appropriateness.””! 

In other countries of the Commonwealth the same scrupu- 
lousness to shield the Crown has not been observed: the events 
of 1926 in Canada provide the best example of that. A 
governor-general, appointed and subject to recall by the 
Sovereign on the advice of his ministers in the country con- 
cerned, is not well placed to influence a prime minister who 
thinks of himself as the source of his own authority. Of course, 
a governor-general may feel that he is better placed in the 
sense that he can take risks that the Queen never could, but 
there is little evidence that such a feeling has been of any 
importance. \Nevertheless, since the Queen’s position almost 
precludes her from any independent exercise of her personal 
prerogatives, it is desirable that the few occasions on which 

‘she must so act, as well as the mode of her acting, be defined 
as closely as possible. Now if, hitherto, constitutional procedures 
have not been so closely adhered to outside Britain, this has 
at least had the effect of provoking some profound and stimulat- 
ing constitutional commentary. At a time when Britain seems 
not to be so careful about these matters as she once was, it is 
important that she take heed of experience elsewhere, not least 
because British practice is still of enormous importance to 
countries that have similar systems of government. 

One of the difficulties in writing of a constitution based 
largely on precedent is to know precisely what happened in a 
particular case and why the persons involved decided on one 
course of action rather than another. Although it is always a 
matter of fascination for the historian to discover the extent 
to which personal relations affected the outcome of a constitu- 
tional tussle, the constitutional theorist must try to disentangle 
the institutional from the personal. For example, George V’s 
action in 1924 in granting a dissolution to Ramsay MacDonald 
has been variously ascribed to his feeling that it would not be 
right to recall Baldwin,” his wish to have the electors pass 


1 The Times, 1st March, 1950. 
2 Laski, loc. cit. 
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judgment on the three-party system," his believing that it would 
be wrong to refuse the request of one party leader after having 
acceded to that of another less than a year before,? his thinking 
that it would be impolitic to refuse the request of the first 
Labour prime minister,’ and his recognizing that he no longer 
had the power to refuse.* All but one of these interpretations 
can be — and have been — applied to pass judgment on the 
decisions that were made in Canada two years later; and all 
are superfluous if the King in fact dissolved Parliament because 
neither Baldwin nor Asquith was willing to take office:5 he 
might, of course, have agreed to a dissolution even if either or 
both of those gentlemen had been willing to carry on His 
Majesty’s Government, and it is permissible to discuss what 
he should have done in such a case in order to clarify the 
implications for the constitution, but that possibility was not 
tested by this case, which can hardly be cited therefore as it 
has been. 

In the study referred to above, Dr. Forsey made reference 
to precedents of grant and refusal of dissolution in various 
parts of the British Commonwealth, as well as to the opinions 
of constitutional authorities. In his comments on the book in 
The Canadian Historical Review,® H. McD. Clokie, having pointed 
out that “Dr. Forsey meets the argument from ‘colonialism’... 
by urging that ever since the introduction of responsible govern- 
ment the overseas systems have followed British rules”, raised 
the question, “‘in order to test the validity of overseas prece- 


1 Jennings, op.cit., p. 428. Sir Ivor, apparently, does not consider that 
the electors were being asked whether the Liberal party should have a 
majority. 

3 E.g., Jennings, ibid., p. 426. 

® Lord Attlee, loc. cit., while recognizing that George V could have 
tefused in 1924, seems to draw a distinction which many Socialists would 
not subscribe to, between his own position in 1950 as the leader of an 
established and mature party and that of his predecessor, when, in the 
words of Sir Ivor Jennings, ‘‘many Labour supporters still thought of 
‘Buckingham Palace’ as the ally of ‘the bosses’.”’ (Op. cit., p. 426). By the 
same token, it has been argued that Lord Byng’s action was impolitic 
because it did not take account of Canadian Liberals’ suspicion that the 
Governor-General really represented the Imperial authorities. 

‘ E.g., Laski, op. cit., p. 103. 

5 Nicolson, of. cit., pp. 399-400. 

® Vol. XXIV, 1943, p. 418. 
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dents as exemplifying British principles, whether these overseas 
precedents would be cited in Great Britain as decisive of 
British usage’’. “The truth seems to be’’, he said, “that they 
are not so cited: they are local guesses or approximations that 
may determine Dominion or overseas practice but do not in 
themselves settle the nature of British usage’. The same con- 
cern has been shown more recently by Professor H. F. Angus, 
who, writing of the discretion of the Crown in another connec- 
tion, has said: ‘““The use in Canada of principles established in 
London would involve the sacrifice of a degree of flexibility 
which practice in the United Kingdom would retain. A copy 
rarely retains the vitality of an original.’ Actually, of course, 
precedents are never decisive of usage and there are bound to 
be variations in different parts of the Commonwealth arising 
from differences of circumstance, outlook, and constitution; 
but the rationale of institutions also transcends these variations 
and it seems that Mackenzie King was a better guide here 
when he said, in 1926, that the issue affected not only Canada, 
but South Africa, Australia, New Zealand, Newfoundland, the 
Irish Free State, India, “‘yes, and. . . the British Isles them- 
selves.”? With equality of status within the Commonwealth, 
United Kingdom practice is bound to be affected by Dominion 
practice: this was implicit in the references made in Britain in 
1950 to the Canadian episode of 1926; what has not been 
recognized is that that case was more complicated than it 
appeared and that what commentators overseas have had to 
say about it is relevant to British circumstances. 

There are indications, however, that this lesson is being 
learned. Sir Ivor Jennings, for example, in addition to making 
some reference to the events of 1926 in the 1959 edition of 
Cabinet Government, goes on to say: “In 1955 there was no need 
for a general election, but Sir Anthony Eden thought he was 
more likely to get a majority in 1955 than in 1956; and no 
doubt he was correct. It would, however, have been very 
difficult for the Sovereign to refuse . . ., though some pressure 


1H. F. Angus, “A Reply to Mr. Forsey’, The Canadian Journal of 
Economics and Political Science, Vol. 20, 1954, p. 88. 
2 Can. H. C. Deb., 1926, p. 5224, quoted by Forsey, op. cit., pp. 245-6. 
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for ‘playing the game’, as in 1918, would not be inappro- 
priate.”? It was said at the time that since Sir Anthony had 
just become prime minister, it was appropriate that he should 
seek a popular mandate; that argument was not, however, 
employed when Mr. Macmillan succeeded him in 1957,? 
though he did give a hint in 1958, after the electoral prospects 
of the Conservative party had improved and when Labour 
members of Parliament were attacking ministers on their Suez 
record, that there could always be an appeal to the country.® 
Labour then found itself in the situation that had confronted 
Canadian Liberals earlier in the year, when they did not wish 
to give the Prime Minister a pretext for holding a second 
election before the appropriate time; that Mr. Diefenbaker, 
whose government was a minority one, did obtain a dissolu- 
tion within ten months of the previous one, without the 
House of Commons having indicated any lack of confidence, 
raises the question whether he recognized the Governor- 
General’s right, before making his decision, to find out whether 
the Leader of the Opposition, Mr. Pearson, was willing to form 
a government, bearing in mind that the House had not been 
given an opportunity to express itself on the matter. What 
moral will be drawn from that episode remains to be seen. 


? P. 428. Sir Ivor also points out that “it does not necessarily follow 
that a Prime Minister who is refused a dissolution will resign.” (p. 424). 

See also Michael Stewart, The British Approach to Politics (London, 1955), 
p. 31: “If an election is legally bound to come within, say, the next twelve 
months, it is natural for the Government to pick what Mr. Baldwin once 
called a ‘less unfavourable moment’. But if the Government wanted a 
‘snap’ election, out of the normal time, because its chances were good, 
the Queen might possibly be justified in refusing to dissolve. Standing 
outside parties, she has the duty of seeing that the Constitution is not 
thus twisted to party advantage.” 

* Had Mr. Macmillan sought a dissolution in 1957, it would no doubt 
have been difficult to avoid the implications of Professor Wade’s conten- 
tion that “‘there could be no justification for the dismissal against its will 
of a Ministry [the alternative, as he sees it, to accepting the advice of 
the Prime Minister] which commanded a majority in the House of 
Commons, save on the ground that the majority no longer reflected the 
will of the electorate. A dissolution is the orthodox means of testing this”’. 
Op. cit., pp. 63-4. 

2 H.C. Deb. +» 1958-59, Vol. 597, cols. 207-8, gth December, 1958. 
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Three Against the Third Republic. Michael Curtis. 
Princeton University Press, 1959. 313 pp. 48s. 

Defeated Leaders. Rudolph Binion. Columbia University 
Press, 1960. x + 425 pp. 60s. 


Each of these two books is a study in comparative bio- 
graphy. Both deal with men who made their mark in the Third 
Republic, the first with men who combated its ideology 
(Maurras, Barrés and Sorel) and the second with men who 
participated in its parliamentary politics (Caillaux, Henri de 
Jouvenel, and Tardieu). It cannot be said that the three 
studies in either book are successfully integrated, although 
Mr. Curtis gets much nearer to success than Mr. Binion. His 
task is, of course, easier; dealing with men of ideas he can 
examine their views on different problems — democracy, the 
revolution, decadence, the need for action, and the spirit, 
structure, policies and weakness of the Republic — and their 
attitudes towards the science of politics and the alternative to 
the Republic. The careers of Mr. Binion’s characters do not 
enable him to adopt the format of Plutarch; his three sets of 
chapters might equally well have appeared as separate books. 
Both books are thorough: Mr. Binion’s is comprehensive within 
the limits set by its size; Mr. Curtis’s suffers from his decision 
to concentrate on the period 1885-1914, which prevents him 
from dealing with Maurras, and even with Barrés and Sorel, 
as effectively as he might. Moreover, although his general 
format (that of a series of chapters in which the three men’s 
views on certain themes are examined) is a suitable framework 
for the ideas, it prevents him from presenting adequately some 
of the other material relevant to an assessment of their influ- 
ence. His biographical sketches are too brief to be satisfactory; 
this is particularly unfortunate in the case of Barrés, whose 
personality contributed to the influence of his ideas and is 
assessed acutely and sympathetically by D. W. Brogan in 
French Personalities and Problems. 
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From the pages of Mr. Curtis’s book there gradually 
emerges a vivid picture of the Third Republic in action: the 
politicians and the journalists who were the quintessence of 
that regime and its post-war heir, just as the president, the 
administrators and the conspirators are the quintessence of the 
Fifth Republic. More, however, than many of their colleagues, 
Mr. Curtis’s three politicians were also critics of the regime. 
Their attitudes towards it were the result of their own failures, 
most dramatic in the case of Caillaux yet perhaps most tragic 
in the case of Tardieu, who might have managed to give 
France what it so badly lacked — a cohesive, responsible, and 
moderate conservative party. De Jouvenel’s failure was on a 
lower plane; Mr. Curtis makes out a good case for his recon- 
sideration as an engaging and not unimportant personality but 
does not succeed in justifying his presence alongside Caillaux 
and Tardieu, who had greater achievements and capacities, 
even though they were less sympathetic characters than he. 
The “games, delights, and poisons” of the system become very 
apparent in Mr. Curtis’s book which makes it an appropriate 
(although coincidental) companion to Mr. Binion’s. 

Of the latter’s three subjects Sorel alone has attained a high 
place among the European political thinkers of the period 
since the French Revolution. The simplicity and the grandeur 
of his theory of violence, syndicalism, and the general strike 
and the quality of his discussion of the importance of myths in 
politics have given his advocacy and analysis a considerable 
importance both in the political movements of our time and 
in the development of the scientific study of political behaviour. 
In contrast with him both Maurras and Barrés are secondary 
and provincial figures. 

Yet despite Sorel’s association with the French syndicalist 
movement during its years of violence, they had a much greater 
impact on French politics than he had. Though Barrés was a 
failure as a deputy working within the system, both of them 
exercised a great influence on attitudes towards it and on the 
whole climate of opinion within which it existed. The integral 
nationalism which they created and the specific policies which 
were advocated by them (especially by Maurras) had such 








110 PARLIAMENTARY AFFAIRS 


monstrous features and consequences in thought and action 
that it is difficult to appreciate their value. Yet they had their 
use. Socrates described himself as a gadfly for democracy and 
this was the role of Maurras (even though he would have pre- 
ferred to be its executioner). Undoubtedly he was venomous 
to excess and was poisoning a body politic that was already 
unhealthy, but the existence of such a critic has its value even 





for the democracy itself. All political systems tend to suffer | 


from vanity and complacency; the very nature of the demo- 
cratic process makes it liable to a complacency that is increased 
by the system’s success in maintaining a vigorous discussion 
of public affairs. The existence of dissident thinkers who 
challenge the whole ideology of the state in which they live 
can be a desirable stimulant. Britain has suffered from the 


— 


excessive rarity of critics like Wyndham Lewis and the early | 
T. S. Elliot. The tragedy of Maurras, and of most members of _ 


the Maurrasian school, has been that they have not only 
challenged and denied the principles of the Revolution and the 
Republic but also excluded from the France of their ideals 
whole classes of Frenchmen and a whole epoch of French 
history. The consequences were that Maurras ended his effec- 
tive life as a public informer aiding the armies of the state that 
he himself regarded as intrinsically hostile to France and that 
the quasi-Maurrasian régime made possible by the “divine 
surprise” of 1940 was marked by even more intrigue, corrup- 
tion, and instability than the republics that came before and 
after it. PETER CAMPBELL 


Parliamentary Government in France: Revolutionary 
Origins, 1789-1791. R. K. Gooch, Cornell U. P., 1960, 
xi + 253 pp. 38s. 

Professor Gooch, the doyen of American students of French 
politics, will be well-known to many readers of Parliamentary 
Affairs for his accounts of the institutions of the Third Republic 
and subsequent regimes. In this volume he is concerned with 
the distant origins of the ideas and attitudes that have played 
so large a part in contributing to the successes and failures of 
parliamentary government in France. In the course of a 
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detailed narrative he traces the evolution of the constitutional 
debate in the States General turned National Assembly that 
started the French on their still active career as a constitution- 
making nation. 

He shows very clearly how much the Left desired to make 
ministers responsible and yet to keep the legislative and execu- 
tive powers separate; this desire is, of course, now that of the 
Right rather than the Left. The Left was already (and not 
unnaturally, in view of the abuses of the ancien régime) suspicious 
of ministers as individuals and of the executive as a collectivity. 
Hence it tended to seek to limit the powers of the executive, 
to keep the executive from influencing the legislature, and to 
subordinate the government to the legislature. In the end 
those purposes were achieved in the constitution of 1791, which 
established a weak executive, excluded ministers from the 
legislature, prohibited legislators from taking office, pensions, 
or honours, and made ministers legally responsible for their 
acts and the acts of their subordinates. Much of the discussion 
was in terms of legal responsibility, and it is obvious from 
Professor Gooch’s account that there were few deputies who 
distinguished adequately between legal and political responsi- 
bility, even although the ministers and the Assembly alike were 
to a considerable extent acting upon the principle of political 
responsibility. 

Chief among those who did was the younger Mirabeau, 
who worked ineffectively but purposefully for the establishment 
of a system in which ministers would be responsible to parlia- 
ment in the way in which they already were in England. 
Suspicion of his ambitions and also fear of the executive 
corruptly gaining an ascendency over the legislature caused 
the defeat of his ideas, which were not clearly understood by 
those who attacked him. In pp. 50-59 Professor Gooch gives 
some very revealing quotations that show Mirabeau’s appre- 
ciation of the principles governing the relations between the 
King, the ministers, the Commons, and the constituencies in 
Britain. It is unfortunate that he does not present as fully the 
analysis made after Mirabeau’s death by another advocate of 
political responsibility, Thoutet, who developed notions of 
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majority and minority, government and alternative govern- 
ment (p. 214). 

It is to be hoped that Professor Gooch will have the oppor- 
tunity to write more on the early history of parliamentary 
government in France in fulfilment of the plan he formed in 
the 1930’s. Despite a certain stylistic heaviness (mainly in the 
introductory and concluding chapters) and occasional excesses 
of caution the book is a useful contribution to the history of 
parliamentary government. PETER CAMPBELL 


The Deputies to the Estates General in Renaissance 
France, and Representative Institutions in Renais- 
sance France, 1421-1559. Studies presented to the 
International Commission for the History of Representa- 
tive and Parliamentary Institutions, XXI, and XXII. 
J. Russell Major. University of Wisconsin Press, Madison 
1960. pp. 201 and 182. $6.50 and $4.00. 


The histories of the English and French monarchies before 
the French Revolution are generally regarded as the opposite 
poles of European constitutional development: in England, 
Parliament defeated the would-be absolutism of the monarchy; 
in France the monarchy became absolute from the time of 
Louis XI or, at any rate, Francis I. Fortescue had made this 
distinction already in the fifteenth century and, in the six- 
teenth, the emperor Maxmilian I had spoken of the King of 
France as a king of beasts, because all men had to do his 
bidding and because he was supposed to be able to tax his 
subjects without their consent. Yet, the reality was much more 
complex. Not only did France possess representative institu- 
tions during the ancien régime, but, until the middle of the 
seventeenth century, it had a quite surprisingly rich variety of 
assemblies and a very live tradition of representation. 

This fact was, of course, known to French historians; but 
it is an American scholar who has, for the first time, studied 
the problem systematically and on a scale which its importance 
deserves. Professor Major’s present volumes are the first two 
of a series which will deal with all aspects of representative 
institutions in France, from the fifteenth to the middle of the 
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seventeenth century. The scholarship behind Mr. Major’s 
work is most impressive. He has had a number of French 
studies of provincial assemblies to help him; but far less pre- 
liminary work had been done than in England. Single-handed, 
he has had to do a great deal of the work which, in this 
country, has been done co-operatively for the History of Parlia- 
ment. As he rightly points out, there were no short-cuts. In 
1483, the king sharply reduced the number of deputies to the 
States General whom he summoned individually and he com- 
manded the bailiwicks and seneschalsies to elect deputies 
representing the three estates. The nature of these elections 
varied enormously in all the twelve “governments” of France. 
In some parts, there were small local assemblies of the three 
estates in viscounties or provostships; in others there were 
larger assemblies of duchies or bailiwicks and, in others again, 
regional assemblies of provinces or even groups of provinces. 
Suffrage, too, could vary, from virtual nomination of deputies 
by a closed corporation to occasional universal male suffrage. 
In his first volume Mr. Major has carefully described and 
analysed all this for all regions in France. It does not make 
easy reading. But this part of the work is, by its nature, not a 
lively subject, and it is extremely important to have all this de- 
tailed information now readily available. Mr. Major has, more- 
over, provided very useful summaries at the end of each chapter. 

Some patterns do emerge and are very significant. In the 
first place, suffrage tended to be widened in the sixteenth 
century, to include the minor nobility, the local curés and, 
sometimes, even the well-to-do peasantry. Mr. Major suggests 
that the reasons for this development were the spread of the 
Roman Law principle of quod omnes tangit ab omnibus approbari, 
the need to codify local customs, especially in northern France 
and, perhaps most important, the deliberate policy of the royal 
officials who wished to find a counter-balance to the power of 
the patrician oligarchies who controlled the municipal cor- 
porations. In the second place, there was the growing power 
of the royal officials themselves and their struggle for control 
of the towns. In this struggle the king often took the side of 
the corporations against his own officials. It is a most illuminat- 
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ing phenomenon: the royal officials who had bought their 
offices or owed them to the patronage of the magnates were one 
of the many ‘ndependent powers in sixteenth century France. 
Mr. Major finishes this volume with three chapters on the 
personalities and social standing of the deputies, on their life 
at the Estates General and on their payment. It has sometimes 
been held that the French deputies, in comparison with English 
members of parliament, lacked administrative experience. 
Mr. Major shows this view to be mistaken. Few of them, how- 
ever, had continuous experience of work in the Estates General 
and here was at last one of the weaknesses of this institution. 
Mr. Major’s second volume is, by the nature of its subject 
matter, much more lively. It is concerned, essentially, with the 
relations between the French monarchy and the States General. 
Here, again, the author shows that traditional views must be 
modified. None of the kings of the House of Valois was opposed 
in principle to representative institutions. Charles VII con- 
voked the States General nine times, but eventually ceased to 
do so, not because he was afraid of it, but because the outlying 
provinces demurred at the expense of frequently sending 
deputies to general assemblies and because a favourable vote 
on a tax proposal in the States General did not bind the pro- 
vincial assemblies. France was too large a country and the 
interests of its different parts were too divergent for a single 
general assembly to be an effective organ of public opinion. 
During the minority of Charles VIII, the various factions 
who tried to control the government attempted to enlist the 
support of the States General. But the famous assembly of 
Tours, in 1484, failed to grasp this opportunity. It was too 
divided to insist successfully on its own control of the govern- 
ment during the minority, and the different provincial delega- 
tions spent most of their time quarrelling with each other over 
their quotas of the taxes they consented to grant the crown. 
Not unnaturally, Charles VIII and Louis XII saw no reason 
to summon the States General again. But they continued to 
associate different classes of the kingdom with their policies and 
were particularly anxious to associate the estates with their 
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This remained substantially true even during the reigns of 
Francis I and Henry II. The apparatus of royal administra- 
tion might grow; but the government of the French monarchy 
continued to rest on consent — the consent of the privileged 
orders, expressed through the municipal corporations, the 
parliaments, the assemblies of the church and the provincial 
assemblies of the three estates. The rise of Calvinism was to 
show how far the French monarchy of the sixteenth century 
was from the absolutism of Louis XIV. 

This is the thesis which the author develops in his two 
volumes and which he sustains most convincingly. In his quiet, 
scholarly, non-argumentative way Mr. Major has produced a 
revolution in historical thinking about French history in the 
fifteenth and sixteenth centuries. It is a splendid example of 
modern American scholarship in European history. 

H. G. KoENIGSBERGER 


France, Troubled Ally. Edgar S. Furniss, Jr. Published for 

the Council on Foreign Relations by Harper & Brothers, 

New York. 1960. 492 pp. Bibliographical note, Index. 
$5.75: 

In his Preface, Mr. Furniss describes his book as having 
three basic themes. The first is that French foreign policy can 
be understood only in the light of its political, economic and 
social setting; the second is that, despite apparent differences, 
and in particular differences of tone, the aims of French 
foreign policy are essentially the same for the Fifth Republic 
as they were for the Fourth; the third is the attempt to assess 
the probable consequences “‘of de Gaulle’s initial moves at 
home and abroad”’. 

It will be evident from this that Mr. Furniss covers an 
immense amount of ground. He does so in considerable detail 
and his book will be of value to students of France for a long 
time. In one respect, however, it may be argued that he tries 
to cover too much ground. The book was clearly intended 
originally to be a study of the foreign policy of the Fourth 
Republic, and Mr. Furniss was overtaken by the fall of the 
régime. He has, therefore, included a third section on the first 
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year of the new régime. But in the nature of the case, this was 
bound to go rapidly out of date. The chapter on the Constitu- 
tion especially suffers from a dearth of material both on the 
intentions and on the working of the new system, and the 
result is a hastily written introduction to the subject with a 
higher complement of errors and misleading statements than 
is normal even among writers who had to deal with this subject 
in these circumstances. The tone and perspective as well as 
much of the material are now out of date. 

Mr. Furniss is at his best in the field most familiar to him. 
The chapters on foreign policy unravel with sureness and 
clarity the complex ramifications of French post-war problems. 
He also gives a most useful assessment of the cost of political 
deadlock in terms of the working of the Quai d’Orsay, empha- 
sizing in particular France’s over-emphasis on diplomacy, the 
absence of long-term policy-making and the administrative 
effects of constant reorganization of Ministerial offices. His 
account of the last weeks of the Fourth Republic covers what 
is now well-worn ground, but he does so clearly, readably and 
objectively. 

The book’s main weakness is in the development of the 
first basic theme. From the outset, Mr. Furniss warns us that 
his conclusions are pessimistic. But it does seem that at times 
he is over-pessimistic, not about the future, but about the 
achievements of the Fourth Republic. In particular, he fails 
to give sufficient credit to the forward-looking colonial policy 
of the Mollet Government in 1956. It is true, as he says, that 
it was only a first step, but it was emphatically not a negative 
one, as we can now see, for it made it possible for de Gaulle 
to achieve the peaceful transition of the French-speaking 
African States to independence within four years. Nor does 
Mr. Furniss give adequate recognition to the tremendous 
efforts made by France to modernize and equip her overseas 
territories and to develop her own industrial production. 
About a page is devoted to FIDES (the fund providing economic 
help to French overseas territories) and though there are state- 
ments here and there admitting improvements in industrial 
production and the standard of living from 1954 onwards, these 
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are drowned in accounts of the more depressing aspects of the 
French scene — political immobilisme (which is given fifty or 
more pages), apathy, alcoholism, bad housing, tax and 
budgetary inadequacies . . . and so on. 

The trouble is that, like some other American commenta- 
tors, Mr. Furniss is hallucinated by the problems of immobilisme 
and the desire of General de Gaulle for grandeur and he tends 
to play them up more than they deserve. In one sense, of 
course, it is impossible to overestimate the consequences of the 
first, since it was the long-run cause of the downfall of the 
Fourth Republic. But it was not responsible for all French ills. 
One suspects that Mr. Leites’ dissections of French Parliament- 
ary irresponsibility have been taken too seriously. In the 
intervals between crises Ministers of Foreign Affairs were 
far from helpless. M. Schuman, in particular, managed 
to by-pass the Assembly a great deal. Lots-cadre, which Mr. 
Furniss seems to regard as a regrettable device forced on 
Governments owing to “‘the incapacity of the National Assem- 
bly to deal with complex problems” could more plausibly be 
regarded as an advance on the piecemeal and unco-ordinated 
legislation which so often resulted from the Assembly’s view 
that it should govern as well as legislate. On one point, how- 
ever, recent events seem to be on Mr. Furniss’s side. During 
the past few months, General de Gaulle’s foreign policy has 
looked much more as if it were dominated by the search for 
grandeur than it did when Mr. Furniss wrote his book. 

Dorotuy PICKLES 


The Anglo-American Predicament. H. C. Allen. Mac- 
millan. 241 pp. 30s. cloth-bound, 15s. limp-covered. 
Parties and Politics in America. Clinton Rossiter. Cornell 

University Press. 205 pp. $1.65. 
Truman Speaks. Harry S. Truman. Columbia University 
Press. 133 pp. 24s. 
The Anglo-American Predicament 
“The Anglo-American relies upon personal interest to 
accomplish his ends and give free scope to the unguided 
strength and common sense of the people; the Russian centres 
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all the authority of society in a single arm. The principal 
instrument of the former is freedom; of the latter servitude. 
Their starting point is different and their courses are not the 
same; yet each of them seems marked out by the will of Heaven 
to sway the destinies of half the globe”. Thus de Tocqueville, 
with astonishing prescience — 125 years ago. This diagnosis 
Professor Allen would accept, and it is within this context that 
he diagnoses what he describes as the Anglo-American 
predicament. 

His argument runs as follows. Britain, to take her first, 
became great in the age of nationalism. In this age of supra- 
nationalism she retains, “despite the rapid liquidation of her 
imperial responsibilities, unique political commitments in, and 
economic ramifications through, all the four quarters of the 
globe”. But, “because of her extraordinary dependence on 
maritime communication, she, more perhaps than any other 
power, is at the mercy of America, which now controls the 
seas”. She should not, therefore, jeopardize her supremely 
important connections with the wider world, especially the 
Commonwealth and the United States, by entering into a 
European union. For such a union might in due course attempt 
to become a super-power acting independently of that one of 
the two present super-powers which in fact underwrites 
Britain’s freedom and prosperity. And within a European 
political grouping dominated by three nations with such 
chequered political records as those of Germany, Italy and 
France, not even constitutional democracy could be regarded 
as ultimately secure. But Britain cannot stand alone in this age 
of the polarization of unimaginable power. She should there- 
fore actively seek her salvation in a wider union, an Atlantic 
Union bringing together not only Western Europe but North 
American and Australasia too. Within such a grouping Bri- 
tain’s political and economic interests would find their true 
safeguard and fulfilment. 

As befits the holder of the Commonwealth Fund Chair of 
American History, Professor Allen goes further. He believes 
that Atlantic Union is an equally pressing need for the United 
States. How else can she broaden effectively the base on which 
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she seeks to erect successful resistance to the menace of inter- 
national Communism? Militarily, co-ordination is no substi- 
tute for integration. Economically, a wider free-trade area 
would stimulate the American economy, and increase the 
surplus available for aid to the uncommitted areas of the 
world. Politically, a democratic Atlantic Union would con- 
solidate the unity of the free world and provide a sign post 
towards the realization of the American ideal of world govern- 
ment on the pattern of the American Union itself. 

For Europe too, there is in Atlantic Union the overwhelm- 


| ing advantage of a security more firmly based than any she 


can otherwise enjoy. 

Such a précis as this does bare justice to the close reasoning, 
factual hardness and controlled feeling that inform this essay. 
On the other hand, it must be said that Professor Allen hardly 
grapples sufficiently with the historical, geographical, economic 


| and political factors that stand in the way of his grand design. 


There is as yet far too little realization in the Western world 
of the peril in which he believes it stands, for this to overcome 
the profound aversion from a submergence of their national 
sovereignties in a greater whole that characterizes present 


| Anglo-American attitudes. Nor does this book take sufficiently 


into account the dangers to Britain of European Union going 
forward without her, as it already is. None the less, Professor 
Allen has performed a valuable service to all who cherish the 
preservation of a free and democratic way of life, by outlining 
both the Anglo-American predicament of disunity in the face 
of Communist power, and a way in which this might be over- 
come through “‘a more perfect union”’. 


Parties and Politics in America 


This is a lively and sympathetic account of the role that 
parties play in the pattern of American politics. The author 
is Professor of American Institutions at Cornell University, to 
whose earlier studies of Conservatism in American and The 
American Presidency this book is a natural successor. 

To the European observer the most puzzling features of 
the American parties are the apparent lack of ideological 
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differences between them, and the looseness of their discipline 
whether in power or opposition. “Ordinarily”’, said Emerson, 
“our parties are parties of circumstance, and not of principle”. 
And again: “To put its nominees in office is, for the U.S. 
party, its final cause”. There are two main reasons for this. 
The first Professor Rossiter deals with penetratingly. He 
characterizes the two main parties as “‘the peacemakers of the 
American community”. He points out that “they are the 
parties they are today because they have played a vital role 
in creating the unity of America”. They have prevented the 


disruption of the Union by comprehending within themselves | 


the divisiveness of sections, races, class, religion and ethnic 
origin. In the fine phrase of Herbert Agar, the peculiarities of 
the American party-system have been “‘the price of union”. 

But the second reason why, in Professor Brogan’s words, it 
is a “superstition that the American national parties are parties 
of opinion’’, lies much deeper in the American tradition. There 
is no doctrinal chasm between Republicans and Democrats 
because none is possible within the context of a society held 
together by a conscious acceptance of a single political dogma. 
In any European sense, there can be no Left in America 
because, aside from the South, there never was a Right. There 
is a fundamental political unity amongst Americans, and so 
between their parties, that stems from their common commit- 
ment to the philosophy of eighteenth century liberalism as 
enshrined in the Declaration of Independence and the Consti- 
tution. Professor Rossiter partly grasps but partly obscures this 
essential point. In dealing with the differences between the 
parties in America, he writes of American conservatism as if 
it were analogous to British conservatism. This is incorrect. 
In European terms, both American parties are Liberal parties; 
their differences are more akin to those between Asquith and 
Lloyd George than to those between Disraeli and Gladstone. 
This is the central fact about the American party system that a 
European student needs to master; he might miss it in following 
Professor Rossiter’s exposition. 

This blemish apart, the critical analysis of Republicans and 
Democrats provided in this volume is forthright and revealing. 
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The recent Presidential election campaign bears out the 
critical point of contrast that emerges here — that“‘Democrats 
draw more votes than Republicans from people who want the 
government to spend money on them, Republicans more votes 
than Democrats from people who want government to leave 
them in possession of the money they have.” 

Profesor Rossiter believes in the American Party system. 
His affectionately critical scrutiny of its record and its prospects 
will certainly help any student of politics to make more sense 


| of the democratic process in the United States. 


- 





ee 





Truman Speaks 


This is an unusual and fascinating book. It is the tran- 
script of what ex-President Truman said about the principles 
and practice of American government, as a visiting lecturer at 
Columbia University, New York, for three days in the spring 
of 1959. During that time he gave three extempore talks — on 
the Presidency, the Constitution, and the dangers of demago- 
guery in a democracy — and participated in five discussions 
with students arising out of his experience during seven critical 
years as holder of the most powerful office in the western world. 

In his Memoirs, Mr. Truman described the awesome 
burden of the Presidency. “I soon discovered that being Presi- 
dent is like a man riding a tiger. He has to keep on riding or 
be swallowed”. But in terms of the Constitution that he 
venerates, and of the need of the United States for effective 
government in the modern world, he does not believe this 
could or should be otherwise. In the great debate about the 
nature of the Presidency, he sides with those of his predecessors 
like Lincoln, Wilson and the two Roosevelts, who held that the 
Constitution works best, not when it is regarded passively as 
a system of checks and balances, but when it is activated by a 
fearless and vigorous leader. Woodrow Wilson, for example, 
talking at Columbia some fifty years before Mr. Truman, 
described the job of the President thus: ‘His is the vital place 
of action in the system, whether he accept it as such or not, 
and the office is the measure of the man — of his wisdom as 
well as his force”. Mr. Truman would not have disagreed. 
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His reading of the Constitution underpinned his determination 
to be master in his own house, as Secretaries Byrnes and 
Wallace, and General MacArthur, found to their cost. It also 
taught him that the President’s responsibility is to be constantly 
on top of events; otherwise, they would soon be on top of him. 
In this spirit he acted to bring into being the Marshall Plan 
and NATO, and to halt aggression in Korea. Churchill’s ver- 
dict on him is apt: “‘. . . here was a man of exceptional charac- 
ter and ability, with . . . simple and direct methods of speech, 
and a great deal of self-confidence and resolution”. 





But there is another aspect of his tenure of the Presidency. | 


Mr. Truman is not an Organization Man. He has described 
himself, aptly, as “‘a Jefferson Democrat living in modern 


times”’. By temperament he believes, as he has put it, “that there | 


is far more good than evil in men and that it is the business of 
government to make the good prevail”. He is a product of 
frontier democracy, of where the rainbow begins, not where 
it ends. He believes in the essential rightness of the moral con- 
cepts that activated the Founding Fathers. He believes that 
democracy can and should be made to work. And in this 
volume, with his usual wit and common sense and vigour, he 


seeks to communicate these beliefs to his young compatriots, | 


to show how they are enshrined in the Constitution, and how 
they can still ensure responsible government despite the perils 
and backslidings characteristic of the contemporary American 
scene. “I wasn’t one of the great Presidents,” he says, “but I 
had a good time trying to be one, I can tell you that’’. History 
may or may not rate him more highly that he rates himself, 
but it will certainly record that his integrity and his guts were 
invaluable to his country at a time of desperate need. 
KENNETH LAMB 


Marxism in Southeast Asia, edited with introduction by 
Frank N. Trager. Stanford University Press: London, 
Oxford University Press. 381 pp. 42s. 

With the Communist success in China in 1949 it seemed 
highly likely that Communism would, in a small space of years, 
extend its control over the whole of Southeast Asia. Why has 
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it, so far, not done so? It would be unjustified, I feel, to claim 
credit for the anti-Communist bloc policy for the present 
abstention of the region as a whole from a Communist form 
of government, for while it is true that the SEATO and other 
countries in alliance with the West are immune from Com- 
munist control, it is Burma and Indonesia, both neutral and 
containing the bulk of the population, which one might have 
expected to have succumbed to the Communist blandishments 


| or threats. Dien Bien Phu was a serious defeat for the West, 


but it was not followed (as it might well have been) by a Com- 
munist drive to the South, but was ended by the uneasy com- 
promise of the Geneva agreement (still unimplemented). 

The first reason for the failure of Communism to follow up 
its successes in the Far East lies, I feel sure, in Chinese foreign 
policy which, in spite of the frontier incidents of the last year 
or two (with India, Pakistan, and Burma) is to refrain from 
involvement in Southeast Asia. Another part of the answer is 
to be found in Southeast Asian nationalism which is ever ready 
to react hostilely to any threat of the extension of Chinese 
power or influence, and in Indonesia as well as in Thailand 
and the Philippines it has taken a very tough line with the 
Chinese minorities. 

But perhaps the most important part of the answer lies in 
the very different economic and social conditions in Southeast 
Asia from those existing in China and the fact that each South- 
eastern country is intent on working out its own destiny accord- 
ing to its own ideas. However, (as the editor of this book 
insists) Marxism can form an amalgam with nationalism to 
the exclusion of Communism in a political sense. ““What appears 
to be developing in Southeast Asia is a tropical variant of the 
Scandinavian pattern,” he remarks, that is to say, planned 
economic growth and social welfare, and a heavy emphasis on 
education and cultural regeneration. 

Should Southeast Asia continue to develop in this direction, 
the West surely has no reason to complain and little cause for 
fear. The policy of the United States in Southeast Asia since 
1945 has been to refuse to distinguish between political Com- 
munism and Nationalist Marxism and to hold that ‘“‘He who 
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is not for us is against us”. This has often led to results in 
opposition to the ones aimed at. Perhaps with a change of 
administration in the United States, we shall see a complete 
reconsideration of this attitude ? 

The present book is a study of Marxism in four countries - 
Burma, Thailand, Viet Nam, and Indonesia — by four special- 
ists. (The omission of Malaya and Singapore is a notable one, 
since the PAP experiment in Singapore may be destined to | 
provide the model for the whole region). The method followed 
might be described as “intensive sampling” and hundreds of 
interviews with individuals as well as the boiling down of an | 
equal number of books and articles compose the substance of 
the four studies. It is thus thorough and comprehensive, but 
it is a book, I feel, for reference rather than for general reading. 
The notes and Index make up about a quarter of the whole. | 
The conclusions, however, (as I have indicated above) strike 
me as generally sound. The Marxist-nationalist revolt against | 
“colonialism” is the negative inspiration of the movements in 
those countries: on the positive side, both the Nationalists and 
the Socialists emphasize the claims of human personality, 
human dignity, and human rights. But, above all, they insist 
on the importance of the indigenous culture. \ 

It has long been fashionable to refer to the Chinese minor- 
ities in Southeast Asia as an actual or potential “fifth column” 
or as a “spearhead” for expansion of Chinese power in South- 
east Asia. This, I feel, is a mistaken conception and is in no 
way borne out by the present study. The Chinese minorities 
everywhere in the region are on the defensive and have been 
given no encouragement by the People’s Government of China 
to assert themselves aggressively. The fact is, moreover, that 
the activities of the overseas Chinese are largely “capitalist”, 
as retailers, entrepreneurs, etc., and as such they have to fit 
themselves into the existing capitalist pattern of the region, 
and those who profit by doing so feel no urge to return to 
China to share the rigours of the Communes. Thus they are 
prepared to lean over backwards in placating the local national- | 
lisms — except in the very few cases when they feel strong | 
enough to resent the treatment they are given. The labour | 
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elements among the overseas Chinese may be influenced by 
Chinese Communism rather than by Marxist Nationalism, 
but there is no suggestion in this book that even these will be 
effective agents in the near future in extending the sway of 
political Communism (from China etc.) into Southeast Asia. 
VicTOR PURCELL 


The Politics of Samuel Johnson. Donald J. Greene. New 
Haven, Yale University Press. 1960. ix X 354 pp. 44S. 


In this work Professor Greene, one of the pillars of the Yale 
Johnson factory, has made a notable attempt to bridge the 
unfortunate gap between the work of historical and literary 
scholars in eighteenth century studies. He shows the political 
historians that although the canon of Johnson’s writings still 
awaits final definition, and although evidence is sometimes 
scanty, there is sufficient material for a full study of Johnson’s 
Tory evolution, which is true of very few Tory squires or 
merchants. For the student of literature, the effort to recreate 
Johnson as he was, especially in his early and middle years, 
casts valuable light on the art not only of the great Londoner, 
but also of Boswell. The latter, indeed, who plainly knew very 
little of English Toryism in Johnson’s formative years, comes 
very badly out of this study, and Professor Greene quotes with 
some relish the opinion of Thomas Cooper, an English radical 
who emigrated to America that “Boswell . . . was the greatest 
fool I ever knew. He was a real idiot.” 

Johnson’s Toryism was compounded mainly of two things, 
his love of the Church and his spirit of independence. In 
religion an evangelical high churchman, Johnson could love 
bishops and still respect Wesley and Watts. In politics he could 
savage the mighty Walpole of 1738, but when reporting the 
vendetta by which the Prime Minister’s enemies finally over- 
whelmed him, Johnson ascribed to Walpole a defence better 
than he made for himself. In the years which followed, Johnson 
like most eighteenth century politicians kept a sharp eye to 
the interests of trade, and under George III, like some other 
Tories, he was drawn by new problems to support the Court 
upon independent principles. The mob politics of Wilkes was 
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a threat to Parliamentary sovereignty, and so, though Pro- ‘ 


fessor Greene does not make the point explicit, were the claims 
of the American revolutionaries. The only alternative to 
parliamentary sovereignty was royal prerogative of which 
Johnson was always suspicious. 

English readers ought not to be deterred by the curiously 
foreign atmosphere of this book about the great English man 
of letters. In lamenting the “‘vacuity” caused by emigration 


from the Hebrides, Johnson saw clearly the problems which | 


would arise when a depleted Highland population could no 
longer sustain the division of labour on which civilized life 
depends; Professor Greene cannot see “who would have been 
seriously hurt by the vacuity”. Again, while he appropriates 
the concepts of recent work on eighteenth century politics, his 


grasp of the narrative is sometimes uncertain, and his constant | 


American comparisons do not always enlighten. Nevertheless, 
on the major points of gathering conveniently material useful 
to historians, and of challenging the students of literature to 
enter the elusive world of eighteenth century Toryism, Professor 
Greene has rendered a valuable service. W. R. Warp 


Nationalized Industry and Public Ownership. William 


A. Robson, Allen and Unwin, London, 1960. 544 pp. 50s. 


In this long and scholarly work, Professor Robson attempts 
three tasks simultaneously: to provide information about all 
aspects of the nationalized industries; to expound and discuss 
the views of everybody who has written anything worth reading 
about them; and to express his own opinions on the past, 
present and future of public ownership. This is an assignment 
of formidable difficulty, and it is hardly surprising that his 
three unruly horses occasionally escape from perfect control. 
The remarkable thing is the extent of his success. No one else 
could have written this important book; for no one but Pro- 
fessor Robson has read so much or thought so continuously 
about nationalization and its problems. 

It is as a textbook that the work will probably be of most 
permanent value. I had occasion to test its worth in this 
respect, as it appeared on my desk at a time when I was writing 
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an article, for a foreign periodical, about the British national- 
ized industries. At no point where I wanted to check informa- 
tion did Robson fail me. His comprehensiveness and accuracy 
are quite remarkable. It is particularly evident in the chapters 
dealing with the subjects that will be of most interest to 
readers of this journal: Government Control, Parliamentary 
Debates and Questions, and Public Accountability. Nothing 
has been missed, and the presentation is admirably clear. 

His discharge of the second and third parts of his threefold 
assignment, however, is rather less satisfactory. Although he 
always provides a full and fair account of the views of those 
with whom he disagrees, he rather too often gives them the 
equivalent of a Beta Minus without listening to them with 
sufficient care. This is very evident, for instance, in his treat- 
ment of Mr. Hugh Clegg’s and Professor T. E. Chester’s 
“decentralization” proposals, which surely deserve something 
better than mere dismissal as “‘nostalgic . . . misconceived and 
unscientific’. A similar fault is his tendency to find almost self- 
evident wisdom in opinions, such as those of the “Fleck” 
Report, which happen to coincide with his own. There is, in 
fact, too much pontification and too little argument. From a 
scholar of Professor Robson’s stature, one can tolerate a certain 
amount of unsupported assertion, because one knows that there 
is thinking behind it even though the thought-process has not 
been placed on public display. But he carries this practice to 
excess, and the reader may sometimes be forgiven for wonder- 
ing how far the author’s belief in the virtues of the public 
corporation, which he has maintained with very few modifica- 
tions since the 1930s, has hardened into dogma. I, for one, 
although in general a defender of the nationalized industries 
against their critics, find assertions to the effect that the public 
corporations “are conducting their affairs with a true sense of 
accountability to the Government, to Parliament, to their 
employees, to the consumers, and to the nation” quite un- 
acceptable in their sweeping simplicity. 

In spite of these faults, Professor Robson succeeds in 
developing a powerful and sustained defence of the present 
forms of nationalization, without claiming that they can or 
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ought to be indefinitely extended to other industries or that 
alternative forms are ruled out. Both for those who have been 
unduly impressed by Mr. Kelf-Cohen’s attack on the national- 
ization “dogma” and for those who are actively concerned 
with the future of public ownership this book is compulsory 
reading. Once again, as on the government of London, on the 
world’s great cities, and on justice and administrative law, this 
industrious, acute and humane scholar has placed us deeply 
in his debt. A. H. Hanson 


Awo, the Autobiography of Chief Obafemi Awolowo. 
Cambridge University Press, 1960. 316 pp. 25s. 

Constitutional Developments in Nigeria. Kalu Ezera. 
Cambridge University Press, 1960. 274 pp. 30s. 


With the Congo as a painful reminder of the dangers of the 
sudden transference of power in an emergent state, all Nigeria’s 
friends wish her well in the very difficult tasks that confront 
her now that she has acquired her independence. What are 
the prospects of success? I believe they are very good and my 
feeling of optimism has been much strengthened by reading 
these important books. Anyone who has the privilege of visiting 
Nigeria soon becomes aware of the very real tribal and cultural 
diversities within the country. Nothing but harm could result 
from any disposition to ignore or to underrate these differences. 
The task of reconciling local and larger loyalties in the interest 
of social and political cohesion is not going to be at all easy. 

There is, however, a refreshing realism about these books, 
and from each of them there emerges a clear, although not 
entirely undetached, view of the large adjustments that will 
have to be made for the sake of national unity. 

What is particularly interesting is the difference of 
approach. Awolowo’s very charming autobiography — which, 
incidentally, is one of the greatest success stories of our day — is 
written from the point of view of an active and very able 
politician, the Leader and founder member of Action Group, 
the first Premier of the Western Region of Nigeria, and now 
Leader of the Opposition in the Federal Parliament of Nigeria. 
He is a man who, after overcoming quite incredible handicaps 
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in his youth following the death of his father, came to London 
while in his thirties, obtained his LL.B. and Bar Finals and 
returned to Nigeria where for five years he combined strenuous 
political activities with a very successful practice as a barrister. 
Not until 1951 at the age of forty-one did he become a full-time 
politician. He writes therefore from personal knowledge not 
only of the patient, selfless efforts, but also of the inevitable 
squabbles, of the handful of nationalist leaders who have led 
their country to full self government. He writes too as a man 
of strong political convictions. Born into one of the traditional 
ruling families of Western Nigeria, he does not hesitate to 
express his dislike of attempts to truckle to the multitude, and 
of the methods of his political rivals, particularly the leaders 
and members of the N.C.N.C. Equally, he has little time for 
ministers who allow themselves “‘to be tools in the hands of 
their Permanent Secretaries”. He makes no secret too of his 
dislike for the rather superior attitude of many expatriate 
Administrative Officers. He is not blind, however, to the weak- 
nesses in Nigerian society, and recognizes that ‘“‘a public 
opinion strong and healthy enough to discourage irresponsi- 
bility and rascality in public life still has to be developed.” All 
this is in keeping with the character of a man who ascribes his 
success “‘to the grace of God, to a spartan self-discipline, and 
a good wife.” The motives that animate political reformers in 
Nigeria are in fact not so different from those which moved 
reformers in this country who strove for political freedom for 
the masses. 

The approach of Dr. Ezeru is, as might be expected, quite 
different. His book is an attempt by an academic, now lectur- 
ing in Government at the University College, Ibadan, to give 
an account of Nigerian constitutional developments since the 
country’s occupation and consolidation by the British. It 
achieves its aims and conforms to the best standards of scholar- 
ship. It is a carefully documented and painstaking account of 
constitutional developments presented in an easily readable 
form. All students of Nigerian politics will indeed be grateful 
to Dr. Ezeru for having produced this valuable work. That is 
not to say, however, that Dr. Ezeru has succeeded in concealing 
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his own political preferences. His sympathy with the Zikist 
cause is clear, and in a footnote he states that he himself was 
a member of the Zikist movement. For example, those who 
know conditions in the different regions of Nigeria may ask 
themselves whether some bias has crept into the descriptions 
of the Party Leaders. The Sardauna of Sokoto (the leader of 
N.P.C. which is allied to N.C.N.C.) is described as a “liberal 
conservative advocating the transforming of Northern society 
from decadent feudalism to liberal democracy.”’ Awolowo on 
the other hand is depicted as holding the view “that political 
leadership is the heritage of the elite and the bourgeoisie and 
that the mass of the people should only be used to achieve that 
objective.” 

Dr. Ezeru does not share Awolowo’s deep concern about 
the position of minorities. Awolowo states quite categorically 
that the remedies proposed by the Willinck Commission are 
inappropriate and inefficacious, and that Britain has let down 
the minority ethnic groups in Nigeria by the refusal of Her 
Majesty’s Government to create the three proposed (additional) 
states before its handing over of power’. Ezeru says “The 
public even in areas like the mid-west, where the disappoint- 
ment was most felt, reacted calmly. Minority groups have, at 
least for the moment, reconciled themselves to the existing 
situation, hoping, however, to renew their agitation after 
independence.” 

Both writers recognize the dangers to stability due to the 
preponderance of the North. Both, too, see the heterogeneous 
nature of the peoples of Nigeria asa check to the emergence of a 
totalitarian form of government. But Awolowo adds that if a 
Northern leader were to emerge who had, or crazily believed 
he had, the whole of Northern Nigeria under his heel there 
might not be an effective enough deterrent to an attempt to 
tyrannize over the remaining lesser half of the Federation. 

The preponderance of the North and the fears of the 
minorities remain therefore as the most problematical features 
of Nigerian government. 

But the dangers are clearly seen, and given wise and 
responsible leaders there is reason to believe they will be 
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avoided. Certainly Nigeria is fortunate in her present 
leadership. W. S. STEER 


The Tudor Constitution: Documents and Commentary. 
Ed. G. R. Elton. C.U.P., 1960, pp. xvix 496. Library 
edition, 52s. 6d. Paper edition 27s. 6d. 


This book replaces J. R. Tanner’s Tudor Constitutional 
Documents, which has been a standard work in the universities 
for nearly forty years. Dr. Elton explains in the preface that 
he was originally asked to produce a revised edition of Tanner’s 
collection, but that as something more than a revision of 
Tanner was evidently needed, it seemed simpler and more 
accurate to let the book appear over his own name only. As, 
however, it was his original commission to bring Tanner’s 
work up to date, he took from Tanner a number of things. 
The arrangement by topics has been kept; of the 216 docu- 
ments printed in the new collection 127 appeared in Tanner 
(though not always in the same form) ; and Dr. Elton has also 
retained the principle of introducing the documents with 
lengthy commentaries. 

The new book thus bears a not unfamiliar look; but there 
have been important changes. The resemblance of Tanner’s 
book is indeed close in the matter of selections from statutes, 
where just over fifty are common to both volumes; but this 
means that of the remaining documents less than half are to 
be found in Tanner’s volume. Then the order in which the 
subjects are treated has been drastically altered. The new 
arrangement is clearly an improvement, for the topics follow 
each other more logically than in Tanner’s work. Successive 
generations of university students have been somewhat puzzled 
to find ‘““The Foundations of the Tudor Monarchy” abruptly 
followed by “The Church Settlement of Henry VIII’’, and to 
discover “Local Government” sandwiched between “The Law 
of Treason” and “Parliament”. In view of the paramount 
importance of the monarch and the royal council in the Tudor 
period, it was better to begin the book with sections on ““The 
Crown” and “The Council” and to end it with a treatment 
of “Local Government”. 








132 PARLIAMENTARY AFFAIRS 


Another change is in the chronological proportions of the 
selection. In the new volume there are slightly fewer docu- 
ments for the reign of Henry VII (which was not lavishly 
represented in Tanner’s volume), considerably fewer for the 
reign of Elizabeth, and a larger proportion from the reign of 
Henry VIII. This is understandable in view of Dr. Elton’s own 
interests. More debatable is the big reduction in the space 
allotted to local government and the ecclesiastical courts. To 
give greater emphasis than before to the crown, the council, 
and the conciliar courts may be justified in view of their pre- 
eminent importance in this period; but the ordinary English- 
man came much into contact with the justices of the peace, 
the government of the parish, and the ordinary church courts. 
More extracts to illustrate the varied activities in these spheres 
would have helped the student to reach a fuller and better 
balanced understanding of the government of Tudor England. 

Nevertheless Dr. Elton is to be congratulated on producing 
such a serviceable collection of documents. As one would 
expect from him, the introductions are always lucid and 
incisive; and with their up-to-date references to the literature 
they will form a valuable introduction to the study of the 
topics with which they deal. Students will welcome in particu- 
lar Dr. Elton’s clear treatment of the hitherto difficult subjects 
of the council and the conciliar courts; and it is pleasant to be 
able to record in this journal that the subject of parliament 
receives equally lucid treatment. Altogether the book will be 
a great asset for the study of the Tudor constitution in the 
universities. A. R. Myers 


Must Labour Lose? Mark Abrams and Richard Rose with 
a commentary by Rita Hinden. Penguin Books, 1960. 
127 pp. 2s. 6d. 


Perhaps the question in the title is rhetorical. If it is not, 
Mark Abrams’ Socialist Commentary survey, as related to the 
party system by Richard Rose, indicates that it will lose — unless, 
of course, the prescriptions of the third author, Rita Hinden, 
are followed. However, to a large extent, these might be called 
“prescriptions by exhortation”. 
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The conclusions of the survey, taken early in 1960 in a 
sample of fifty Parliamentary constituencies, are depressing 
for Labour. ““The image of the Labour Party, held both by its 
supporters and its non-supporters, is one which is increasingly 
obsolete in terms of contemporary Britain. Both groups see 
Labour as identified with the working class, — especially the 
poor and the labouring working class; and at the same time, 
many workers, irrespective of their politics, no longer regard 
themselves as working class.” Also, when asked to pick the 
most important characteristics of a good leader, the two which 
were put at the top of the list by the respondents in the sample 
were that the leader should be strong, and, more specifically, 
strong enough to take unwelcome decisions. On both of these 
counts Mr. Macmillan was judged superior to Mr. Gaitskell. 
Other findings concerned young people, between eighteen and 
twenty-four inclusive, in 1960. They are much more likely 
than their elders to see themselves as middle class rather than 
as working class, and apparently, for the first time since the 
war, potential Conservative voters among them now out- 
number potential Labour voters. 

It is impossible to do justice briefly to Dr. Abrams’ admir- 
able account or to the skill with which he has framed his 
hypotheses and presented his conclusions. But perhaps the 
attitudes of the respondents towards public ownership should 
be cited. There was a sharp, and hitherto not fully appreciated, 
difference between their unfavourable view of coal-mining and 
the railways and their favourable view of the other nationalized 
industries. 

The middle section succeeds in popularizing recent thought 
on how the party system works and in relating it to the survey. 
Perhaps there is some over-simplification at times, resulting in 
an ambiguous use of the word “stability” (p. 60), and in 
leaving the impression that party images must of necessity be 
“subjective’’. 

The third section is not on the same high level as the other 
two. It may be true that in the long run the Labour Party 
may benefit from the fact that the affluent society offers 
increasing scope for generous impulses, as well as increasing 
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scope for selfish impulses. And possibly the affluent society in _ 
Britain will not go to the lengths of the most affluent of all 
affluent societies. But, if the term, “affluent society” applies 
at all to Britain, that society is still in its early stages. It is 9 
precisely in those stages that selfish, acquisitive impulses are 
most likely to be dominant. 

If this excellent type of survey is repeated, two additions 
might be tried. In view of the Liberal revival, perhaps enquiry — 
could be made into the attitudes of Liberal, and potential 
Liberal, voters. Secondly, in an article in The Guardian last 
November, Dr. A. H. Birch suggested that, for the purpose of | 
analysis, Labour voters might be divided into four broad types, 
“trade unionists”, “non-conformists”, “idealists” and “plan- * 
ners”. It would be interesting to see to what extent these 
stereotypes, or combinations of them, would be revealed by a 
future survey of Labour voters. R. S. MILNE 





NOTE 


Parliamentary Affairs publishes articles on the subject of the 
institution of parliamentary democracy. Publication of an 
article in Parliamentary Affairs does not commit the Society 
to the support of any opinions in the article. Contributions 
to this quarterly should be typed and sent with stamped 
and addressed envelope to the Editor, Parliamentary Affairs, 
The Hansard Society for Parliamentary Government, 79/80, 
Petty France, London, S.W.1. 
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